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October 21, 2013

Talbot County Planning Commission
Final Decision Summary

Wednesday, August 7, 2013 at 9:00 a.m.
Bradley Meeting Room

11 N. Washington Street, Easton, Maryland

Attendance:
Commission Members: 17 Staff:
18
Thomas Hughes 19 Sandy Coyman, Planning Officer
Michael Sullivan 20 Mary Kay Verdery, Assistant Planning Officer
John Trax 21 Brett Ewing, Planner |
Paul Spies 22 Elisa Deflaux, Environmental Planner

23 Carole Sellman, Recording Secretary
24

1. Call to Order—Commissioner Hughes called the meeting to order at 9:10 a.m.

2. Decision Summary Review—July 3, 2013—The Commission noted the following
corrections to the draft decision summary:
a. Line 121, amend to read, “if a neighbor was concerned about a buffer it was their

b.

opportunity to reach out to landowner to purchase buffers”, strike logger.
Line 156, change to read, “A majority of the Commission believes...”

Commissioner Spies moved to approve the draft Planning Commission July 3,
2013 Decision Summary, as amended; Commissioner Trax seconded the motion.
The motion carried unanimously.

3. Old Business

a.

Talbot County, Maryland—Recommendation to County Council—Forest harvest
sign requirement and amendment to Chapter 128, Right to Farm of the Talbot
County Code, to explicitly add silviculture, Sandy Coyman Planning Officer

Mr. Coyman stated that at the last meeting we took up the issue of forest harvest
draft legislation. The County Council directed staff to prepare a draft bill to
implement mandatory sign notification procedure for forest harvest and also
directed staff to clarify language of Chapter 128, the right to farm act, so that it
includes silviculture. The County Attorney felt the language was already there,
but the County Council wanted it more explicit.

Last meeting there was some discussion from the public regarding how close
logging had occurred to their property lines. The Commission directed staff to
prepare maps from recent logging projects showing how close those projects were
to residential properties. Maps were prepared with rings 500 feet, 1,000 feet, and
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2,000 feet from the perimeter of the harvest. A number of the harvests were in
very remote areas where none of the rings encompassed any residential structures
and other cases where several structures were included in the rings.

The Planning Commission originally recommended a voluntary sign program and
needs to firm up its recommendation. The sign requirements mimic those for the
Board of Appeals. The other issue is the time of limitation for posting of sign.

Commissioner Hughes stated there are three important points: (1) whether the
sign should be voluntary is already moot since County Council has clearly
indicated they are going to make it mandatory; (2) last month we were going to
try to come up with how many days in advance of the harvest the sign needed to
be placed; and (3) how many feet from either the property line or an occupied
dwelling the sign would be placed. Commissioner Hughes stated he looked at the
zoning ordinance with regard to signage requirements and it is generally 15 days
and there is a requirement for within 1,000 feet, and he feels it should be from an
occupied dwelling.

Commissioner Spies questioned if we were looking at the distance from the
property line or where logging was taking place. Mr. Coyman stated a GIS can be
produced for either. There was discussion of where the sign was to be placed, it
was stated the sign had to be placed on the property, and needs to be visible. If
there is even one (1) occupied dwelling within 1,000 feet from the forested
section of the property then there needs to be a sign posted.

Commissioner Trax felt the length of time a sign appears should be extended a
little beyond the actual harvest so people can learn about the silviculture practice.
After some discussion it was determined to extend fifteen days before and fifteen
days after the harvest.

Commissioner Hughes opened the floor to comments.

Bill Miles, Association of Forest Industries—The idea of silviculture is fine but
not necessary. Real estate agents are required to tell you the right to forestry can
take place, you don’t have to move there. By saying we want to clarify
silviculture as a right to farm you are putting the industry in the position of having
to inform everyone what we are about to do. On the one hand it looks like you are
trying to mitigate hostility, but at the same time you are possibly enhancing
hostility. There is nothing that prevents any neighbor to go to the landowner next
door and say look, if you ever decide to do anything with those trees, let us know.
Why does government always have to react to a single incident.

Commissioner Trax stated Ms. Batchelor confirmed they required the signs as
mandatory in critical areas and as voluntary in other areas. He tends to lean
towards voluntary. The County Council has been specific about their intentions.
He is willing to go forward but has some reservations about the sign being
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mandatory. Commissioner Hughes stated that much of the open and rural area of
the County will not be affected by this ordinance, but it will help friction between
the neighbors.

Mr. Coyman summarized the points: Voluntary vs. mandatory; timing of sign 15
days before and 15 days after; and within 1,000 feet of an occupied dwelling, sign
to be on road frontage in center of property.

Commissioner Spies moved to recommend to the County Council that the
legislation have a voluntary sign system prior to logging, seconded by
Commissioner Trax. The motion carried three to one, Commissioner Hughes
opposed.

Commissioner Trax moved to recommend that the sign be posted at least 15 days
before and left at least 15 days after the harvest is complete, if there is a single
occupied residence within 1,000 feet from the planned harvest area; seconded by
Commissioner Spies. The motion carried unanimously.

4. New Business

a. Donald D. Foster and Ellen Marie Foster, M1147—one year extension for sketch

major three lot subdivision, Shortall Farm, North Side of Todds Corner Road,
Easton, Maryland 21601, (map 16, grid 16, parcel 45, zoned Western Rural
Conservation), Elizabeth Fink of Fink, Whitten and Associates, LLC, Agent.

Staff had no objection to this request.
Commissioner Hughes asked for public comments; none were made.
Commissioner Trax moved to approve the one year extension for the sketch major

three lot subdivision for Donald D. Foster and Ellen Marie Foster, on Todds
Corner Road; Commissioner Sullivan seconded. The motion carried unanimously.

. Donald D. Foster and Ellen Marie Foster, M1148—one year extension for sketch

major four lot subdivision, Shortall Farm, South Side of Todds Corner Road,
Easton, Maryland 21601, (map 16, grid 16, parcel 45, zoned Western Rural
Conservation), Elizabeth Fink of Fink, Whitten and Associates, LLC, Agent.
Staff had no objection to this request.

Commissioner Hughes asked for public comments; none were made.
Commissioner Spies moved to approve the one year extension for the sketch

major four lot subdivision for Donald D. Foster and Ellen Marie Foster, on Todds
Corner Road; Commissioner Sullivan seconded. The motion carried unanimously.
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c. Delahay Family Limited Partnership, #M1138—one year extension for

preliminary major four lot subdivision with private road, w/s Almshouse Road
and East of Trappe Station, Oxford, Maryland (map 48, grid 16, parcel 49, zoned
Rural Conservation/ Agricultural Conservation), Bill Stagg, Lane Engineering,
LLC, Agent.

Staff had no objections.
Commissioner Hughes asked for public comments; none were made.

Commissioner Trax moved to approve the one year extension of the Delahay
Family Limited Partnership, preliminary major four lot subdivision with private
road, located in Almshouse Road, Oxford, Maryland, with staff
recommendations; Commissioner Sullivan seconded. The motion carried
unanimously.

. Joseph E. Digenova and Victoria Toensing, #A192—Administrative Variance,

23788 Ebb Point Road, Bozman, Maryland (map 31, grid 18, parcel 313, zoned
Rural Conservation), Bill Stagg, Lane Engineering, LLC, Agent.

Mr. Ewing presented the staff report for this administrative variance which
proposes to construct a kitchen expansion and a second floor hall connector
totaling 43 square feet of new gross floor area. The proposed expansion will be
located no closer to mean high water than the existing dwelling at 35 feet. The
applicant is proposing a net increase of 25 square feet of lot coverage in the buffer
and a net increase of 211 square feet of lot coverage for the entire site.

Staff recommendations include:

1. The applicant shall make an application to the Department of Planning and
Permits and follow all rules, procedures, and construction timelines as
outlined by regarding new construction.

2. The applicant shall commence construction on the proposed improvements
within eighteen (18) months from the date of the Planning Office’s “Notice to
Proceed”.

3. Natural vegetation of an area three times the extent of the approved
disturbance in the buffer shall be planted in the buffer or on the property if
planting in the Buffer cannot be reasonably accomplished. Disturbance
outside the buffer shall be mitigated at a 1:1 ratio. A Buffer Management Plan
application may be obtained at the Planning and Permits Office.

Commissioner Hughes questioned if the application was outside the bounds of
anything approved before. Mr. Ewing said there was only 25 square feet of new
lot coverage in the buffer, so they meet all criteria for the Administrative
Variance.
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Bill Stagg appeared on behalf of the applicants along with Tim Kearns, the
Project Architect. This is a fairly simple application, just closing in an alcove to
expand the kitchen, a small amount of expansion on the second floor within the
current footprint.

Commissioner Hughes asked for public comments; none were made.

Commissioner Sullivan recommended the planning officer approve the
administrative variance for Joseph E. Digenova and Victoria Toensing, 23788
Ebb Point Road, Bozman, Maryland, with staff recommendations; Commissioner
Trax seconded. The motion carried unanimously.

. Camille E. Kodsi and Lana Kodsi, #A193—Administrative Variance, 4795

Judiths Garden Road, Oxford, Maryland (map 53, grid 6, parcel 162, zoned Rural
Conservation), Charles Paul Goebel, Architect, Agent.

Mr. Ewing presented the staff report for the applicant who is requesting an after
the fact administrative variance to construct two decks and three sets of steps
totaling 742 square feet. The proposed expansions will be located no closer to
mean high water than the existing dwelling at 57 feet. The applicant is proposing
a net increase of zero square feet of lot coverage as the decks will meet pervious
standards. The Critical Area Commission questions the project exceeding the
minimum necessary to relieve unwarranted hardship due to existing decks and the
amount of decks and steps proposed. The property owner was cited by the Code
Compliance Division for constructing the deck with steps in the buffer without
proper variance and permits. The violation will be resolved by the granting of the
administrative variance. Should the administrative variance be granted the staff
requests the following conditions:

1. The applicant shall make an application to the Department of Planning and
Permits and follow all rules, procedures, and construction timelines as
outlined by regarding new construction.

2. The applicant shall commence construction on the proposed improvements
within eighteen (18) months from the date of the Planning Office’s “Notice to
Proceed”.

3. The applicant shall build the deck to meet the Maryland Chesapeake Bay
Critical Areas Commission’s standards for pervious decks as follows:

a. Install decking with a minimum of %4” spacing between the decking
strips;

b. Install approved native plants around the perimeter of the deck to
minimize runoff.

Charles Paul Goebel appeared on behalf of applicant. He felt the Critical Area

misunderstood the plan. No exterior decks existed, they are creating the exterior
decks.
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Commissioner Hughes asked for public comments; none were made.

Commissioner Trax recommended the planning officer approve the administrative
variance for Camille E. Kodsi and Lana Kodsi, 4795 Judiths Garden Road,
Oxford, Maryland, with staff recommendations; Commissioner Spies seconded.
The motion carried unanimously.

TARA Communications—Tilghman Concealed Tower, Major Site Plan, #538—
Tilghman Island Road, Tilghman, Maryland (map 44A, parcel 275, Lots 3-5,
zoned Village Center), Van Thompson, Agent.

Mr. Ewing presented the staff report to construct a 95 foot tall, with a 19 foot by
19 foot base, concealed wireless communication tower. The structure design is
similar to a church bell tower. The proposed tower would provide increased
telecommunications capabilities to protect and enhance public safety, quality of
life and support an increase in economic reliance on wireless communications.
The tower will be located within the Tilghman wireless communication priority
placement area (WCPPA). A revision plat is required prior to final approval to
abandon interior lot lines of existing deed parcels on the site. Should the Planning
Commission approve the site plan staff recommends the following conditions:

1. The applicant addresses all of the issues mentioned above, and the Technical
Advisory Committee’s comments enclosed. Technical Advisory Committee
met with the applicant on July 10, 2013.

2. The applicant shall make an application to and follow all of the rules,
procedures, and construction timelines as outlined by the Department of
Permits and Inspections regarding new construction.

3. The applicant shall commence construction on the proposed project within
one (1) year from the date of the “Notice to Proceed”.

4. The applicant shall apply for a minor revision plat with Talbot County
Planning and Permits to comply to abandon interior deed parcels; this shall be
accomplished prior to applying for Compliance Review Committee (CRM)
review.

5. The applicant shall provide financial surety prior to building permit for cost of

removal.

The applicant shall submit for an annual tower license and renew annually.

7. The applicant is required to have at least two FCC licensed operators under
contractual agreement to locate on the wireless communications tower prior to
issuance of a building permit.

o

David Thompson appeared on behalf of applicant, Tara Communications. Van
Thompson, property owner and Bob Morelock, Planner also appeared. Mr. Dave
Thompson stated a moratorium was placed by the County as they commissioned a
study of the priority placement areas. It is the statutory preference that all towers
be built within those areas. This tower is proposed within a priority placement
area on Tilghman Island. It will enhance coverage for that community. Mr.
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Thompson continued by stating, there are only three sites that are possible to put a
tower within the Tilghman WCPPA. The applicant explored all three of those
sites. Originally the Harrison Oyster house location was explored and the
community was united in its opposition to that site. Harrison’s Chesapeake House
was considered and it also did not receive a warm welcome. Mr. Thompson and
the leadership of the Tilghman United Methodist Church began talking and saw
this as an opportunity to provide a very necessary service. Community consensus
was that monopole structure was aesthetically unattractive. Mr. Thompson had
built concealed towers elsewhere, and came up with a faux bell tower design.

The site is legally described as deed parcels 3, 4 & 5. There is a lot line issue.
Lots were created in a 1915 subdivision plat. The Church acquired the property in
1964. The Church has a Declaration of Covenants and Conditions showing lots
are being merged as one. Mr. Ewing stated the Office of Law would need to
address the requirement of a lot line abandonment.

Commissioner Hughes asked Mr. Pullen about the lot line revision issue and Mr.
Pullen stated that even if they need to comply with the staff requirements they
will be able to resolve those issues at the September Technical Advisory
Commission meeting.

Mr. Thompson noted there will be a change from 24% impervious surface to 10%
impervious surface. This creates one possible issue. If the impervious surface
removal occurs all at once there will be approximately 6,700 square feet of
disturbance. The threshold for addressing stormwater management requirements
is 5,000 square feet of disturbance. We would prefer to do this in stages so we
don’t have to get caught up in unnecessary changes to the plan.

Commissioner Hughes opened the floor to public comments, but asked that
comments be limited to three minutes for individuals and five minutes for
organization representatives. He counseled any opponents to this application that
it is important in order to preserve their right to appeal this to the Board of
Appeals or Circuit Court that either the staff has a letter from you already or that
you testify here today:

Barb Pivik, representing Verizon Wireless—we have been trying to solve the
situation where there is a gap in coverage from St. Michaels to Tilghman. We
installed an antenna on McDaniel tower at Wades Point and will be supporting
Mr. Thompson’s site at Bozman. The Tilghman site is a great solution to fill the
gap in coverage. Verizon’s interest is so great that we are prepared to participate
in a more expensive build to preserve heritage and the view shed of Tilghman in a
tower structure. We are ready to go and we have budgets and funding for this
year. Eventually all types of coverage will be provided by any installation we will
be on, but it is only available as the budgets are released.
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Michael Lawrence, resident of Tilghman, Church Board Member of Tilghman
United Methodist Church, Fire Company Board. When the chairman of the
church made him aware that a contractor wanted to put a cell tower on church
property he was initially opposed. He was surprised when he was presented with
the type of structure they wanted to install. He changed his mind and was willing
to go forward with more discussions. The church Board unanimously decided to
meet with the fire company board. If they were for it, they had met the first
hurdle, and they were for it. The next hurdle was the community. The community
sent out mass mailings, put up bulletins, and then they had a public meeting. Mr.
Lawrence stated there was a very large attendance. Mr. Lawrence stated, Kathy
Foster of the Health Department, the Supervisor of the Emergency Medical
Services spoke at this community meeting on their needs. 96% of the attendees
were in favor of the bell tower. Weighing the needs of community and type of
structure they felt it was in the best interest of the community.

Commissioner Sullivan asked about a letter received which said the church was
supposed to keep the property as a park. Mr. Lawrence said the Kronsberg family
wanted it to be a passive park. There was some discussion about it being a
playground. The church did not have the wherewithal to maintain it and the fire
house has maintained the grass. The property has not had playground equipment
on it since the mid 1980’s. He feels the bell tower will not impact the use of
property or the function of what the park was meant to be.

Lynn Brookhouser representing Tilghman United Methodist Church. Bartlett tree
came in and identified the dangerous trees, there are still four trees to be taken
down. Those trees had nothing to do with the bell tower site. There is a letter from
the Kronsberg family supporting the bell tower saying it is consistent with the
family’s original intent. There were 100 participants at the meeting. After the
meeting residents provided input. There was a total of 185 responses, of those 175
were in favor of a bell tower, over 90% support for bell tower concept. The
church would like to go forward with landscaping to improve the appearance of
the park. Commissioner Hughes asked if Mr. Brookhouser opposed previous cell
tower. Mr. Brookhouser stated he did, but approves this due to aesthetically
pleasing look and impact.

Graham Sherwood, Tilghman resident, owns property next to cell tower and
opposes the project. He feels the park is a nice thing with history. He doesn’t
believe in taking history and putting a bell tower on it for profit. He felt there
were other places it could have gone. There is a monument there. Think it’s a bad
thing to take history away for profit.

Alice Marie Gravely, Vice Chair, Talbot County Historic Commission. Mr.
Thompson met with the Historic Commission in June. He expressed concerns
over maintenance issues. Proposed T1-11 plywood siding is difficult to maintain,
and would need frequent painting. Recommends if site is approved an alternative
low maintenance siding with similar appearance be required.
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Howard Sweet, lives in Tilghman, across street from tower, will have to look at it
every day. County chose to change the tower regulations to get this in. We were
told this was going to be approved. When changes are made County needs to
think about people’s property and how it will affect their property. Fire company
building approval complied with the parking based on use of parking on church

property.

Eileen Reiss, Vice President Fire Company (temp President). On the question of
where vehicles are parked, when there is a function we park at Fluharty’s Electric.
There might be problem when there is a function, otherwise we can park at the
dock down the street.

Commissioner Hughes questioned where emergency vehicles could park if there
was a major fire and a staging area was needed. Ms. Reese stated that during an
emergency they parked wherever they needed to and that they were aware the
pavement would be changed.

Commissioner Sullivan stated his concerns about the use of T1-11 which he felt
was a terrible material and recommended use of better materials if possible. Mr.
Van Thompson stated they did take the historical committee’s recommendation

into consideration. The sides will be of a composite plastic material which radio
frequency (RF) signals can penetrate which simulates T1-11 in appearance only,
and requires zero maintenance.

Commissioner Spies questioned who would be handling the maintenance with the
additional grass area. Mr. Lawrence stated the church and fire company have not
discussed the maintenance going forward yet. The church has decided to give
some of the proceeds to the fire company for maintaining the property all of these
years.

Commissioner Trax was concerned about the issue of maintenance of the bell
tower and if there was any provision in the legislation. Mr. Ewing stated that there
is a regulation for removal of inoperable or abandoned tower only, no structure
maintenance requirement.

Commissioner Hughes believes that a pole would be far less noticeable and
obnoxious than a bell tower. Commissioner Hughes stated, we have a bell tower
before us, apparently most of the community wants the bell tower, but I think
really what they want is cell service and what they’ve been told is the only way
they will get service is building a bell tower. | would vote in favor of a monopole
on this site.

Commissioner Spies moved to approve the major site plan for TARA

Communications at 5970 Tilghman Island Road, with staff recommendations
complied with, making sure the need for a long term maintenance agreement is in
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that compliance, seconded by Commissioner Trax. The vote was three to one,
Commissioner Hughes against.

Mr. Ewing read the code regulation that stated the fence requirement may be
waived for a concealed tower. Mr. Van Thompson stated the waiver would be for
the fence around the tower, but there would be a fence around the perimeter of the
generator pad with material matching the bell tower open on top so generator can
run freely.

Commissioner Trax moved to approve the fence waiver for TARA
Communications at 5970 Tilghman Island Road, with staff recommendations
complied with; seconded by Commissioner Sullivan. The vote was three to zero,
Commissioner Hughes abstained.

. Harleigh Farm, LLC, #L.1189—Sketch major revision, Harleigh Lane and Oxford

Road, Oxford, Maryland (map 48, grid 8, parcel 138 and 6, zoned Rural
Conservation/Rural Residential), Bill Stagg, Lane Engineering, LLC, Agent.

Mr. Ewing presented the staff report for the applicant who is requesting sketch
plan review, major revision to establish Benjamin Lane and to abandon lot 5.
Should the Commission approve the sketch plan, staff recommendations include:

1. Address the July 10, 2013 Technical Advisory Committee comments of
Planning and Zoning, Department of Public Works, Environmental Health
Department, Talbot Soil Conservation District, and the Environmental Planner
prior to preliminary plat submittal.

Bill Stagg, Lane Engineering, LLC appeared on behalf of applicant, Mr. Akridge,
who had to leave. In the 1950s the subdivision was created. Mr. Akridge wants to
remove the accesses of the four properties (Lot 2, 4, Parcel 6 and Parcel 7) off
Harleigh Lane and create a new private road. Ms. Zaffere (Lot 3) will maintain
access to Harleigh lane as long as she wants as she prefers to keep her current
Harleigh Lane address. He believes the new road will not be called Benjamin
Lane. There are no new lots, Lot 5 is being abandoned for construction of the road
as part of the plat.

Commissioner Hughes asked if Public Works had concerns with Stormwater
relating to the new road. Mr. Stagg stated that they were working together on this
road design, it would be a hot mix road, with an all stone base. The radius of the
road works for emergency vehicles. They have not had to do any facilities for
Stormwater, just some plantings. Health Department has been very cooperative as
well, we have had to move a couple of sewage disposal areas and septic systems.
All of the major issues will be resolved prior to final plat.

Commissioner Sullivan moved to approve the sketch plan major revision to
establish Benjamin Lane and abandon lot 5 for Harleigh Lane, LLC, tax map 48,
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grid 8, parcel 138 and 6, with staff recommendations; seconded by Commissioner
Trax. The motion carried unanimously.

Staff requested the Moore’s Road, LLC project be switched with the Lee Haven
Farm, LLC project on the agenda as an audience member wished to speak prior to
lunch adjournment, the Chairman agreed.

. Lee Haven Farm, LLC, #1L.1190—Preliminary major revision, Lee Haven Road

and Ice Pond Lane, Easton, Maryland (map 34, grid 8, parcel 10, Lots 3-9, zoned
Rural Conservation/Countryside Preservation), Bill Stagg, Lane Engineering,
LLC, Agent.

Mr. Ewing presented the staff report for the applicant for a preliminary plan
review, major revision, to relocate private road outside the 100 foot perennial
stream buffer and establish lots 3, 4 and 5 as buildable by creating sewage
disposal areas.

Staff recommendations include:

1. Address the July 10, 2013 Technical Advisory Committee comments of
Planning and Zoning, Department of Public Works, Environmental Health
Department, Talbot Soil Conservation District, and the Environmental Planner
prior to final plat submittal.

Bill Stagg appeared on behalf of Lee Haven Farm, LLC. He stated this project is
in good shape. Mr. Mertaugh is satisfied with the road design. This subdivision is
not creating any new lots. A road had to be relocated because of a stream buffer.
Mr. Stagg would like to request preliminary/final approval from the Planning
Commission, though we still have to go back to Technical Advisory Committee
and Compliance Review Meeting with staff.

Staff had no objections with going forward to preliminary/final.
Commissioner Hughes asked for public comments.

Germaine Sweet, Lee Haven Road, resident of Easton, U.S. citizen, lives on the
neighboring property. Ms. Sweet questioned if Lots 3, 4 and 5 have the Delmarva
Fox Squirrel habitat and forest, that a note be added for it to be retained. Staff
confirmed such a note is located in the Fox Squirrel protection area.
Commissioner Hughes asked if Mr. Stagg had the Heritage letter for the
Delmarva Fox Squirrel. Mr. Stagg stated that the letter was not needed because
the forest was all in the 100 foot buffer and protected. There will also be
additional forest added when lots are developed for buffer establishment. Those
notations will be on the final plat.
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Ms. Sweet stated her other concern is for the roadways. There was a horrific
accident at the corner of Lee Haven Road and St. Michaels Road. She is
concerned about that road if there is an increase in traffic. Mr. Ewing stated that
typically road upgrades are addressed and required at the time of new subdivision.
These are all existing lots of record.

Commissioner Trax moved to grant preliminary/final approval of Lee Haven
Farm, LLC, for the major revision relocating a private road and establishing Lots
3, 4 and 5 as buildable by establishing sewage disposal areas, with staff
recommendations; Commissioner Sullivan seconded the motion. The motion
carried unanimously.

The Commission took lunch adjournment at 12:20 p.m.

The Commission resumed at 12:45 p.m.

Moore’s Road, LLC, #S1058—Sketch major single lot subdivision, Royal Oak
Road and Lindsay Lane, Royal Oak, Maryland (map 41, grid 7, parcel 68, zoned
Village Center), Bill Stagg, Lane Engineering, LLC, Agent.

Mr. Ewing presented the staff report for the applicant’s sketch plan review for a
single lot subdivision. This is a major subdivision as subdivision rights are a
cumulative effect, they subdivided three lots previously, so this is technically the
fourth lot off the original parcel, so it is a major. The applicant is proposing a
single lot, proposed Lot 9 will be one acre with access from an existing 40 foot
wide private road, Lindsay Lane. The remaining development rights are assigned
to remaining lands.

Staff recommendations include:

1. Address the July 10, 2013 Technical Advisory Committee comments of
Planning and Zoning, Department of Public Works, Environmental Health
Department, Talbot Soil Conservation District, the Environmental Planner and
the Critical Area Commission prior to preliminary plat submittal.

Bill Stagg, Lane Engineering, LLC appeared on behalf of applicant, Moore’s
LLC. This will be a one acre lot, which is unfortunate since when you go to the
one acre in this area we are forced to incorporate non-tidal wetlands, which
increases chances of negative impacts. This is a fairly simple subdivision.

Commissioner Hughes asked for public comments; none were made.
Commissioner Sullivan moved to approve the sketch plan for a single one acre lot
subdivision, map 41, grid 7, parcel 68, for Moore’s Road, LLC, with staff

recommendations; Commissioner Spies seconded the motion. The motion carried
unanimously.

Page 12 of 14



558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
S77
578
579
580
581
582
583
584
585
586
587
588
589
590
591
592
593
594
595
596
597
598
599
600
601
602
603

Rehobeth Farm, LLC, #M1152—Preliminary major subdivision, lot size waiver,
8411 Beechley Road, Wittman, Maryland (map 31, grid 1, parcel 139, zoned
Rural Conservation/Western Rural Conservation), Bill Stagg, Lane Engineering,
LLC, Agent.

Mr. Ewing presented the staff report for the applicant’s preliminary plan review
for a seven lot subdivision with a new private road. Applicant proposes to create
seven critical area lots which range from 3.8 to 5.9 acres. The nine available
critical area development rights have been utilized. Three non-critical area rights
are assigned to lot one. Should the Commission approve the preliminary plan
Staff recommends the following condition:

1. Address the July 10, 2013 Technical Advisory Committee comments of
Planning and Zoning, Department of Public Works, Environmental Health
Department, Talbot Soil Conservation District, the Environmental Planner and
the Critical Area Commission prior to final plat submittal.

Mr. Stagg appeared on behalf of the client Rehobeth Farm, LLC. He would like to
request preliminary/final on this project. Mr. Mertaugh is requiring the applicant
overlay the entirety of Beechley Road with hot mix asphalt for public road
improvements.

There was no staff objection to preliminary/final approval.

Mr. Stagg stated there is also a requirement that street trees be planted on the lot
side of the road.

Commissioner Hughes asked for public comments; none were made.

Commissioner Spies moved to approve the lot size waiver, Lots 5 and 6, for
Rehobeth Farm, LLC, 8411 Beechley Road, Wittman, MD, with staff
recommendations, seconded by Commissioner Sullivan. The motion carried
unanimously.

Commissioner Sullivan moved to approve the preliminary/final plan review of
seven lot subdivision with new private road, tax map 31, grid 1, parcel 139,
8411 Beechley Road, Wittman, Maryland, for Rehobeth Farm, LLC, with staff
recommendations, seconded by Commissioner Trax. The motion carried
unanimously.

5. Discussions ltems

6. Staff Matters
a. Residential Accessory Structures
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Commissioner Hughes stated he has no problem with replacing a structure with
one on the same footprint. I don’t have a problem with the same footprint, but
when someone changes the use, there needs to be oversight.

Mr. Ewing stated he incorporated the definition of in-kind in his correspondence
to the Commission. There are minor modifications according to planning director.
Typically staff goes by the land use table.

Ms. Verdery explained she discussed this matter with Mike Pullen. Mr. Pullen
said because the request was under a single land use category, but had different
functions which had different use impacts, it may be considered a different use.

Commissioner Hughes asked what the procedure would be if someone came to
the Planning Office with a project that was the same footprint but a change in use
broad enough to cause concern, would you bring it to the Commission as a
discussion item for approval or how would it work?

Mr. Ewing stated that the first procedure would be a request to planning officer,
which is a free form. The applicant would submit the form and proposed floor
plans or drawings. We would make a determination if it was in-kind and proceed
to building permit. If it was not in-kind they would need the appropriate variance
to change the use, whether administrative variance or board of appeals.

Ms. Verdery asked if the Commission felt that the storage shed and the structure
with the pool inside of it (both accessory residential structures and uses) were
similar enough to be in-kind or is that a change of use that we should determine
the process. She asked how the Commission felt this project should be handled.

Commissioner Hughes stated it would be a good idea to have the Commission
look at this project. He said the footprint is not a problem. He felt the utilities
seems to be a threshold of when to look at the situation.

Commissioner Hughes would like to have staff check with Mr. Pullen if the
Administrative Variance procedure is the proper procedure for just changing the
use but no structural changes.

7. Work Sessions
8. Commission Matters

9. Adjournment-Commissioner Hughes adjourned the meeting at 1:17 p.m.
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