Article I X Administration
§190-170.  General application and review procedures

Applications submitted pursuant to this chaptetldieaprocessed in accordance with the
procedures of this section and any other procedstblished in this chapter for a specific
decision-making body or type of application.

A. Pre-submission meetings

(1) A pre-submission meeting with staff of the Plann@igjce is required for site
plans and optional for all other applications regdiunder this chapter, and shall
be scheduled by the Planning Office at their reqaeapon request of the
applicant.

(2) In addition to the applicant or his representasyafpd the Planning Office, the
meeting may include representatives of any pulgenay that may have an
interest in or be affected by the proposed deveém

3) The purpose of the meeting is to discuss the natuiiee proposed application,
the characteristics of the particular site, anditifi@mation that will be required
to be submitted with the application.

B. Submission of applications
(1)  Application forms and submittals

(1)  The Planning Director shall publish applicationsris and a checklist
of required information for all applications auttzed by this chapter.

(2)  The required information for special exceptionsjareces and
administrative appeals shall include the materdgiired by Chapter
21 of the Code.

3) The Planning Director shall have the authoritydquest additional
information not specifically listed on the applicat forms to ensure
compliance with this Code.

(4)  All applications must be accompanied by requires i@ accordance
with the fee schedule established by the CountynCibu

(2) Review for completeness

All applications shall be submitted to the Plann@ifice. Within no more than
15 days of receipt of an application, the Planiirgctor shall determine
whether the application is complete. If the Plagrirector determines that the
application is not complete, the applicant shalhbsfied in writing, specifying
the deficiencies, listing additional informatiorathmust be supplied, and stating
that no further action will be taken by the Couatythe application until the
additional material is submitted.

(3) Coordinated processing
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If more than one type of application is requiredtlg chapter for a particular
development proposal, the Planning Director willtie extent possible, provide
for concurrent review of applications related te #ame proposed development
or activity.

C. Notification of Critical Area Commission

(2) If an application for a zoning map amendment, spjexiception, variance, site
plan or subdivision plan involves development ledatholly or partially within
the Critical Area:

(1)  The Planning Director shall send the applicatiotheoCritical Area
Commission at least two weeks prior to a schedpiddic meeting
before the decision-making body for the application

(2)  The Planning Director shall notify the Critical Aref the decision to
approve or deny the application within 10 dayshef decision.

3) If the application is for a variance to a Criti¢éaka requirement, the
County shall provide the Critical Area Commissiomiva copy of the
written decision approving or denying the variangghin 10 working
days after the decision is issued.

(2) Comments received from the Critical Area Commissioresponse to an
application shall be forwarded to the body considgthe application for its
consideration at the public hearing or public megtNo final decision shall be
made on the application until the County has reaxnotification that the
application was received by the Critical Area Cossian.

(3) Amendments to the Critical Area requirements of tthapter and applications for
growth allocation, if approved by the County Colin@quire approval by the
Critical Area Commission in accordance with 8193-.%7 below.

§190-171.  Fees

A. Fee schedule

The County Council shall establish by resoluticsthedule of fees for applications,
licenses and other items for which a fee is reguiRequired fees shall be paid at the
time of filing. Processing of an application shadt commence until required fees are
paid.

B. Third party review

Where the requirements of this Chapter for a palgircapplication or land use authorize
an agency, board or commission of Talbot Countyttiain third party review of material
submitted with the application, the cost of suchee shall be paid by the applicant.

§190-172.  Public Notice

Public notice shall be provided of public meetingfiearings required by this chapter as
specified below, unless different requirementsspeified in this chapter for the particular type
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of application. Public notice requirements for Bbaf Appeals hearings are in Chapter 21 of the

Publication of agendas

An agenda shall be published for public meetingsearings held under the
provisions of this chapter. The agenda shall bdighdxd prior to the meeting,
shall be available to the public in the Plannindi¢@f and shall be made available
through other means as required by specific prongspf this chapter, by the
Rules of Procedure of the particular body, or asted appropriate by the
Planning Director.

The agenda shall include the date, time and locatighe public meeting or
hearings and shall list, for each application,fileeor case number, the location
of the property, and the type of application.

Posting of property

Where this chapter requires posting of property.ftdlowing shall apply:

Code.

A.
(1)
(2)

B.
1)
(2)
3)
(4)
(5)

C.

The applicant shall post the property which isghbject of the meeting or
hearing with a sign furnished by the Planning DimecThe sign shall not be less
than two feet high and two feet wide, shall indécgénerally the nature of the
application, and shall provide the telephone nunolbéne Planning Office.

The sign shall be:

(1) Located within 10 feet of the right-of-way of theost traveled public
road abutting the property;

(2) If no public road abuts the property, placed andnted in such a
manner as most readily may be seen by the pulslidesignated by
the Planning Director;

3) Maintained in a visible location and free from ahstion by
vegetation until after the conclusion of the lagblpc hearing or public
meeting on the application.

The sign shall be posted for at least 15 days poitihe meeting date and removed
within five days after the conclusion of the lagbjijc meeting or hearing on the
application.

If the applicant is a person other than the owméhe owner’s attorney, agent or
a person otherwise privy with the owner, and thaiegnt files an affidavit
stating that the owner is unwilling to permit thespng of any such sign, the
posting shall be made by the Planning Director.

At the meeting or hearing, the applicant shallraffby affidavit that he has fully
complied with this provision and has continuouslimtained the posting in
compliance with this provision up to the time oé thmeeting.

Newspaper publication

Where this chapter requires newspaper publicati@public meeting or hearing notice,
the following shall apply:
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(1) The meeting or hearing shall be advertised oneenawspaper of general
circulation in the County at the applicant’s expens

(2) The publication date shall be not more than 15 gaigs to the meeting date.
(3)  The advertisement shall state:
(1) The date, time and location of the meeting or Imggari

(2) A summary of the purpose of the proceeding in sigffit detail to
inform the public of the nature of the proceeding;

(3)  The location of the property, its area, name of ewfile or case
number of the proceeding, and the name of the govental body
before whom the meeting is to be conducted; and

4) Other information deemed necessary by the PlarDiregtor to
adequately inform the public of the proceeding.

D. Notice to adjacent property owners

Where this chapter requires that notice of the mgetr hearing be mailed to adjacent
property owners, the following shall apply:

(1)  The Planning Office shall mail a notice of the nmegby regular mail, postage
prepaid, to the owners of all adjacent propertye @pplicant shall bear the cost of
the mailing.

(2)  The notices shall be postmarked at least 15 dagstprthe meeting or hearing.
(3)  Adjacent properties shall include:

(2) Properties contiguous to the property with which tieeting is
concerned;

(2) Properties separated from the property by a raagkraent or right-of-
way; and,

3) Properties within 1,000 feet whose line of sightite subject property
is entirely over water.

(4)  The applicant shall furnish the Planning Directathva complete, accurate and
up-to-date list of all such property owners.

(5) The notice shall be mailed to the address to wttietreal estate tax bill on the
property is sent.

(6)  The notice shall contain the same information agéguired newspaper
advertisement for the hearing.

(7 Failure of a person to receive the notice presdribehis section shall not impair
the validity of the public meeting or hearings.

(8) If a meeting is held and continued, re-notificatafrthe adjacent property owners
shall not be required.

§190-173.  Procedures for text amendments and County Council applications
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A. Types of applications

This section and other applicable sections of¢hapter authorize the following
applications to the County Council:

(1) Amendments to the text of this chapter.

(2)  Amendments to the official zoning maps.

(3)  Applications for use of growth allocation in theiti@al Area.

(4)  Applications for establishment or enlargement dids@aste disposal sites.
B. Persons authorized to apply

(1) Amendments to the official zoning maps or the zgrigxt, including zoning map
amendments in the Critical Area that require groalthcation, may be initiated
by the County Council, Planning Commission, or Riag Director.

(2) In addition to the applications authorized by (hpee,

(1) A proposed amendment to the text of this chapter lmeasubmitted by
any interested person; and,

(2) A proposed amendment to a zoning map, an applicé&iogrowth
allocation, or an application for a solid wastepdisal site may be
submitted by a person with a committed financiahtcactual or
proprietary interest in the property affected by #imendment.

C. Planning Director’s report
The Planning Director shall prepare a staff repod recommendation on the
application.

D. Planning Commission recommendation

The Planning Commission shall consider the apptinadnd the Planning Director’s
recommendation at a public meeting and make a ne@mdation. The Planning
Director shall submit the recommendations and aminent information to the County
Council within 60 days of acceptance of a compédgtelication.

E. Introduction, public hearing, decision

(1)  After receiving the recommendations of the Planigctor and Planning
Commission on a proposed amendment to the tektiothapter, the Council
shall determine whether or not the proposal wasrdre introduction of
legislation.

(2)  The County Council shall introduce legislation floe proposed amendment to the
official zoning maps, for the proposed solid wadisposal facility, or for the
proposed text amendment.

(3)  The Council shall hold a public hearing on the $&gion.

(4)  The public hearing shall be advertised in accordamith the requirements for
posting, newspaper publication, and notice to afjaproperty owners specified
in 8190-172 of this Article. Notification of adjewt property owners and posting
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(5)

of the property shall not be required for sectiamatomprehensive amendments
to the official zoning maps or for zoning text arderents.

A complete record shall be kept of the hearingluidiog the vote of all members
of the Council in deciding all questions relatingle application.

Council members to visit property

The Council shall not approve or disapprove an almamt to the official zoning maps
until a site visit has been made by a majorityhef Council members to inspect the
physical features of the property and determinectfaacter of the surrounding area. A
site visit shall not be required for sectional omprehensive amendments to the official
zoning maps.

Approval by Chesapeake Bay Critical Area Commission

(1)

(2)

3)

(4)

(5)

These provisions apply to all applications for adraents to the County’s
Critical Area Program, including revisions to thetiCal Area requirements of
this Chapter, requests for use of growth allocatzmma amendments to Critical
Area maps.

Such applications, if approved by the County Colusbiall be submitted by the
County to the Critical Area Commission for appro\gy state law, the
Commission has 130 days to act on a request. diction is taken in 130 days,
the request will be considered approved.

The County’s request for approval of amendmenttstGritical Area Program
shall include all relevant information necessamytf@ Critical Area Commission
Chairman, and as appropriate, the Commission,dtuate the changes. The
Chairman, and as appropriate, the Commission, db&dkrmine if the program
changes are consistent with the purposes, poligags and provisions of the
Critical Area law and the Commission’s criteria.

In accordance with the determination of consisteagputlined above, the
Chairman, or as appropriate, the Commission shall:

(1)  Approve the proposed program refinement or amentarahnotify
the local jurisdiction; or,

(2) Deny the proposed program refinement or amendroent;

(3) Approve the proposed program refinement or amentiswdyect to
one or more conditions; or,

4) Return the proposed program refinement or amendtoghe local
jurisdiction with a list of changes to be made.

A request denied by the Critical Area Commissiarmeturned with changes to be
made, may be reconsidered by the County Counath &uequest may be revised
by the applicant to address the reasons for Criticea Commission decision.
The revised request shall be submitted to the Rigridirector for

reconsideration by the County Council within 90 slay Critical Area
Commission denial. An extension of the 90 day daadhay be requested for a
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H.
An

specific period of time, if the applicant can dersitpate, to the satisfaction of the
Planning Director, circumstances beyond the appiis@ontrol.

Effective date
application approved by the County Council skee effect 60 days after the

Council bill is passed, and upon approval by thiicat Area Commission if required.

§190-174.  Amendmentsto the official zoning maps

A.
Ap

Procedures
plications to amend the official zoning maps sbalsubmitted and processed in

accordance with the requirements of this ArticleGounty Council applications.

Th

Factors to be considered
e Council shall consider findings of fact inclogj but not limited to, the following

when making a decision on a proposed amendmehéetofficial zoning maps:

(1)
(2)

)
(4)
(5)

(1)

(2)

@)

(1)

Consistency with the purposes and intent of thédtaCounty Comprehensive
Plan;

Compatibility with existing and proposed developtnamd land use in the
surrounding area;

Availability of public facilities;
The effects on present and future transportatidtepes; and
The effect on population change within the immezlatea.

Standards for decision

After a review of the applicable findings, the Coilmay grant a zoning map
amendment based upon one of the following findings:

(@) That there was a substantial change in theactex of the
neighborhood where the property is located; or

(b) That there was a mistake in the existing zgwiassification.

The findings given in (1) above shall not be reedito establish a floating or
overlay district or to approve a comprehensiveeatisnal zoning map
amendment.

The fact that an application for a zoning map amegmt complies with all the
specific requirements and purposes set forth s¢hapter shall not be deemed to
create a presumption that the proposed amendmartwe compatible with
surrounding land uses and is not, in itself, sidfitto require approval.

New application after denial of map amendment.

If an application to amend the official zoning mapsdenied, either in whole or in
part, no application shall be submitted to rezdhergart of the same property
for at least one year from the date of the decision
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(2) The Council may allow an applicant to withdraw @iplecation at any time.
However, if the request for withdrawal is made rafteblication of the newspaper
notice of the public hearing, no application sh&lsubmitted to rezone all or part
of the same property for at least one year fromatheertised public hearing date,
unless the Council specifies that the time limalshot apply.

Changing of official zoning maps.

The Planning Director shall change the officialingrmaps within 60 days after the
adoption of any amendments and shall provide a tmglye Critical Area Commission
within 120 days.

§190-175. Text amendmentsto Critical Area provisions

A.

Procedures

Applications to amend the text of the Critical Aygavisions of this chapter shall be
submitted and processed in accordance with theresgents of this Article for County
Council applications.

Consistency with Critical Area law

Amendments to the Critical Area text provisionslisba consistent with Maryland State
Critical Area law.

Impact on habitat

Any amendment shall not result in permitting uses tvould adversely affect any
wildlife or plant habitats as a result of a use®insic nature and potential impact.

Prohibited development

Proposed amendments shall not be granted if theydwadlow uses in the Critical Area
that are prohibited by the Critical Area requirese8190-132.

§190-176.  Applicationsfor use of growth allocation in the Critical Area

A.

Purpose

This section governs the rezoning of land withia @ritical Area from the current
district to a zoning district allowing more intemsidevelopment. Growth allocation is
used when land is rezoned from a district clagbifie Resource Conservation Area
(RCA) to a Limited Development Area (LDA) or Intewes Development Area (IDA)
classification, or when land is rezoned from an LidAan IDA classification. The RCA,
LDA and IDA classifications are defined in Artidle

This section also governs the use of growth allonab allow expanded lot coverage for
certain land uses in the Critical Area.

Zoning map amendments not requiring growth all@cati

Amendments to the official zoning maps from a zgrdistrict with an LDA
classification to another zoning district with aDA classification, or from a zoning
district with an IDA classification to another zagidistrict with an IDA classification
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C.

shall not require growth allocation, but shall eed be heard following the procedures
and standards for a zoning map amendment presdrilibe Article.

Allowed acreage for growth allocations

(1) Total acreage in the Resource Conservation Areavad to be rezoned to a
district allowing more intensive development

(2) Not more than 1,213 acres of the Critical AreathefCounty,
including all land lying within the Critical Areaithin incorporated
towns, shall be rezoned from the RC District (avriczoning districts
established for the Resource Conservation AreheoCritical Area) to
any other zoning district.

(2) Of these 1,213 acres, the following acreages wegeally reserved
for towns for growth allocation associated with exations:

Acreage reserved Town reserved for

155 acres Easton
195 acres Oxford
245 acres St. Michaels

3) The remaining 618 acres are reserved for the Cobotymay be
transferred to the towns through the process fpplaimental growth
allocation.

(4)  When 1,092 acres (90% percent of 1,213 acres) eee approved
for growth allocation, the County shall requestnpission from the
Maryland Critical Area Commission to double the imaxm acres that
may be reclassified from the RC District (or congide town
districts) from 1,213 to 2,426 acres. Upon Critidaéa Commission
approval, the County shall reserve acreage for &agh.

(5) If the Commission approves the doubling of acre¢hgemay be
rezoned under this subsection, the County will hs/aull allocation
of 2,554 acres for growth as specified in the Cgsriritical Area
Plan:

1,213 acres (original limit)
+ 1,213 acres (potential additional limit)
+ 128 acres [amount reserved in Subsectiol] G&ow
= 2,554 acres.

(2)  Acreage allowed to be reclassified from Limited Bleypment Area (LDA) to
Intensely Developed Area (IDA)

Q) Not more than 128 acres of the Critical Area, idahg land within
incorporated towns, shall be rezoned from a zodistyict classified
as LDA to a zoning district classified as IDA.
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D.

(1)

(@)

3)

(4)

(5)

(6)

(7)

(2)  Ofthe 128 acres, 24 acres are reserved for then oh\kaston, 44
acres for the Town of Oxford, and 24 acres forfben of St.
Michaels for growth allocation within the town liteior for
annexations. The remaining 36 acres is reserveithéoCounty for
growth allocation outside the towns.

Submission and review procedures

An application for a zoning map amendment requigrgwth allocation shall
include:

(& A concept plan;

(b)  Appropriate environmental reports, maps and studigsovide
sufficient information to permit the Planning Conssion to
review the application for consistency with the @tyls Critical
Area regulations;

(c) Preliminary comments from Maryland Department & th
Environment, Department of Natural Resources aadhtimy
Corps of Engineers, for the resources listed withenGrowth
Allocation application; and

(d) Critical area map confirming the classificationtio# land area
equals the requested number of acres proposethdoge.

The concept plan shall consist of all applicati@mis to include:
(2) Property boundaries;
(2) Field run topography and natural features;

3) For a proposed subdivision, the general locatioproposed lots,
structures, and roads;

(4) For a proposed commercial or industrial use, theege location of
proposed structures, stormwater management, pagad and open
space;

The application shall be submitted and heard i@t@nce with the process
established in this Article for applications to ardehe official zoning map,
except that the concept plan shall be reviewedwoently as indicated below.

The Planning Director may circulate the conceph ptaapplicable reviewing
agencies for comments.

The zoning application shall not be consideredngyRlanning Commission until
the Planning Director finds that the developmemgihon the concept plan has
the potential to comply with applicable requirenseint subsequent subdivision or
site plan review.

The Planning Commission shall make recommendatartbe proposed
rezoning, request for growth allocation and conqgu.

The applicant may revise the concept plan to addtesPlanning Commission’s
comments and recommendations. The revised appiicahiall repeat the initial
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(8)

(9)

(10)

(11)

review process and the Planning Commission’s recenaation on the revised
application shall be forwarded to the County Colinci

If the County Council approves the application:

(1)
(2)

The County Council may impose conditions on thecepi plan,
stating the reasons for such actions.

The Council may condition its approval of growtloaehtion on the
provision of specific public benefits in furtheranof the
implementation strategies of the Comprehensive.Plan

Upon approval by the County Council, the Countylisieguest approval by the
Critical Area Commission of the use of a portiortled County’s growth
allocation, as provided in 8190-173.G. The Countgguest shall:

(1)
(2)

Be accompanied by the approved application withinpemt plans and
environmental reports and studies; and,

State how the Council has applied the standartlsi®tection. The
Commission shall ensure that the standards havedm#ied in a
manner that is consistent with the purposes, @sjgoals and
provisions of the Critical Area law and the crigeaf the Commission.

Following approval of the growth allocation requigtthe County Council and
the Critical Area Commission, the applicant maymiitsubdivision or site plan
applications for review as provided by this Chapter

(1)

(2)

The subdivision or site plan shall be substanti@lgccordance with
the concept plan approved by the County Council.

The Planning Commission in its approval of the subtbn or site
plan may approve minor deviations from the congédgut resulting
from more detailed engineering and site desigignicant changes
must be approved by the County Council in accordavith the
procedures for the original application.

Reversion of Approval

(1)

(2)

3)

As a condition of approval, the County Council nneguire that a
project receiving growth allocation, and not locktathin a town, be
substantially completed within three years of theedf approval by
the Critical Area Commission, or the zoning mayerévo the prior
zoning district upon a recommendation of the Plagi@ommission
and approval by the County Council.

The Planning Commission shall determine whethmogect is
substantially complete, but at a minimum the priojeast have
received final subdivision recordation or finaksglan approval, and
completed all public improvements, such as roaglses and water
facilities, in accordance with the approved plans.

Upon receipt of a written request by the propeutyer or the
applicant, a time extension may be granted toltreetyear period,

198



upon a recommendation by the Planning Commissidragproval by
the County Council.

E. Standards

In deciding whether to approve or disapprove adiegion for a zoning map
amendment requiring growth allocation, the Countyiil shall evaluate the three
components of the application: the zoning map amemd, the requested growth
allocation, and the concept plan. All of the stmad given below shall be used in
evaluating the application.

(1) The standards and factors for amendments to ti@adfZoning map (8190-174.B
and C) shall be used to evaluate the proposed iregand growth allocation. In
addition, the Council shall consider the followifagtors in evaluating the request
for growth allocation:

(1)  Whether applicable requirements of the County's$i€ii Area
Program, zoning ordinance and subdivision regutativave been met.

(2) In addition to meeting the minimum requirementshef Critical Area
regulations, the project design shall enhance &hédt value or
improve water quality in the area. For exampleprai$tation may
exceed the 15 percent requirement or best managgmaatices for
stormwater management may be installed on portbtise site to
remain in agricultural use.

3) For residential development, a community pier sbalprovided rather
than individual piers.

(4)  The past, present, and anticipated need for fgrowth of the County
as a whole.

5) The location, nature, and timing of the proposemhgi allocation in
relation to the public interest in ordered, effidieand productive
development and land use.

(6)  The protection of the public health, safety andfarel

(7)  Whether the proposed growth allocation, subjetthéoproposed
concept plan, will fulfill public purposes througfie provision of
public facilities, implementation of ComprehensRian strategies, or
advancement of the land use policies and objectiVése
Comprehensive Plan.

(2)  The Council may approve the application only finds that the proposed
concept plan will:

(1) Create lots or parcels that maximize opportuniteslustered
development that protect habitat and agricultugaburces;

(2) Locate structures to minimize impact on habitatgrtion areas and
agricultural areas;

3) Provide a minimally disturbed shoreline developniariter;
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®3)

(4)

(5)

4) Minimize soil erosion and runoff;
(5) Maximize protection of eroding shorelines;

(6) Have a minimal impact or cause an improvementdorsivater,
floodplain and stream characteristics;

(7 Minimize impacts on nontidal wetlands;

(8) Maximize protection of plant and wildlife habitapgrticularly for
threatened and endangered species, plant andfesiddimmon to the
Chesapeake Bay Region, and anadromous fish propagedters; and

(9) Maximize protection of forests.

The County Council shall also make findings basethe growth allocation
standards of MD Natural Resources Article 88-18@3.4nd may establish
conditions of approval that are consistent withititent of the County’s Critical
Area Program.

When considering growth allocation requests foonézg from the RC District,
priority shall be given based on the district resjad in the following order: VC,
TR, RR, LC, GC, LI. When considering growth allaoatrequests for rezoning
from the RR, TR, or VC District, priority shall lggven based on the district
requested in the following order: LC, GC, LI.

Standards for location of IDAs or LDAs

When expanding or locating new Intensely Develofeshs (IDA) or Limited
Development Areas (LDA), the County shall use tWwing guidelines:

(1) Locate a new IDA within an LDA or adjacent to anstixg IDA.
(2) Locate a new LDA adjacent to an existing LDA orexisting IDA.

(3) Locate a new LDA or IDA in a manner that minimizegpacts to
habitat protection areas as defined in COMAR 2709%nd in an area
and manner that optimizes benefits to water quality

4) If a new LDA or IDA is in a Resource Conservatiorea (RCA),
locate it at least 300 feet beyond the landwarceddidal wetlands
or tidal waters, unless alternative measures fbarcement of water
guality and habitat that provide greater benefitthe resources are
approved by the Critical Area Commission.

(5) Locate a new IDA or LDA in a manner that minimizksir impacts to
the defined land uses of the Resource ConservAtiea.

(6) A new IDA or LDA involving the use of growth allottan shall
conform to all criteria of the County for such ageshall be so
designated on the County Zoning Map and shall doistan
amendment to this program subject to review andayap by the
County Planning Commission, the County Council en&lCritical
Area Commission.
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(7) No more than one-half of the County’s allocatedasgion may be
located in RCAs. However, if the County is unaloléoicate a portion
of its growth allocation as set out in paragra@)sagd (b) above, then
a larger portion of the allocated expansion whihrot be so located
may be located in the RCA in addition to the halfhe expansion
allowed by this paragraph. An applicant shall dustevelopment in
an area of expansion authorized under this paragrap

(8) For purposes of this section, adjacency meansst & percent of the
perimeter of the subject parcel has a common landhdary with the
existing LDA or IDA

(6) Calculating area of growth allocation

The following standards shall be used to deterrtlirearea of growth allocation
to be deducted when the designation of a parcalpmrtion of a parcel is changed
through the growth allocation process:

Q) Subdivision of any parcel of land that was recorde@f December 1,
1985, and classified as RCA where all or part efghrcel is identified
by the County as a growth allocation area, shallltan the acreage of
the entire parcel, not in tidal wetlands, beingued from the
County’s growth allocation, unless the developnamielope concept
outline in paragraph (b) below is used.

(2) In order to allow some flexibility in the use ofogvth allocation when
development is only proposed on a portion of tlwperty, the
following method of calculation may be used. Oraecpl proposed
for the use of growth allocation, a single develeptrenvelope may
be specified, and the acreage of the developmemri@re rather than
the acreage of the entire parcel shall be deddotetdthe County’s
growth allocation if the development envelope méstsfollowing
criteria:

(@) The development envelope shall include individuallyned lots,
required buffers, lot coverage, roads, utilitigsymwater
management measures, on-site sewage disposal s asoy
areas subject to human use such as active recreaas, and any
additional acreage needed to meet the developregairements
of the criteria. The required buffers refer to themimum 100-foot
buffer and the 25-foot nontidal wetlands buffer.

(b)  Only one development envelope shall be establipkegarcel of
land.

(c) If a development envelope is proposed in the RCAjramum of
20 acres must remain outside of the developmerdlepe or the
acreage of the entire parcel must be deducteke Ibtiginal parcel
in the RCA is less than 20 acres, then the acreftie entire
parcel must be deducted. If there is a permangntiyected
Resource Conservation Area (an area protecteddgnesnt)
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adjacent and contiguous to a residue that is kess 20 acres, that
will result in a minimum 20-acre residue, then ¢émire parcel
does not have to be deducted.

(d)  The minimum 20-acre residue outside of the devetagm
envelope may be developed at an RCA density ustase type of
permanent protection exists that restricts devetpm

3) For growth allocation proposed in the RCA, a 300tfoaturally
vegetated buffer is strongly encouraged and wheseprovided, it
shall not be deducted even if the buffer does restrthe 20-acre
requirement.

(7)  Guidelines for annual use of growth allocation agee

Within any one calendar year, zoning map amendnreqtsring growth
allocation should not exceed the following acreages

(1) Not more than 100 acres should be approved by tuatg for
rezoning from the RC District to any other zoninsgtuict; and,

(2) Not more than 20 acres should be rezoned from gatistricts in the
LDA classification to zoning districts in the IDAassification.

(8)  Approval of growth allocation

(2) The fact that an application for growth allocat@mmplies with the
specific requirements and standards shall not bendd to create a
presumption that the proposed growth allocationld/be compatible
with surrounding land uses, and is not, in itsglfficient grounds to
require approval.

Process for awarding supplemental growth allocataimwns

(2) If a town has used all of the growth allocationigeated for its use under this
section, the town may apply for supplemental groatbcation which, if granted,
shall be subtracted from the growth allocation mese for the County’s use.

(2) Upon request for supplemental growth allocatioraligwn, the County Council
may transfer growth allocation to the town, and nmagose conditions,
restrictions, and limitations upon the use of thepemental growth allocation as
the Council considers appropriate. Such requesis @mply with the following
requirements:

(1)  Application process. The applicant proposing tothgegrowth
allocation shall file the application with the town addition to
complying with all town requirements, the applicahall provide the
information required by this section (see subsedbp“Submission
and review procedures”, in this section) and stathply with the
design standards of this chapter. The town shelda the
application to the County Council for consideratand review within
five working days.
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(2) Staff and Planning Commission review. The planrstagf and
Planning Commission shall review the applicatioad@sordance with
the procedures required by this Article for growtlocation and
zoning map amendments, except that municipal andtgstaff
reports shall be forwarded to the Planning Commisspf both
jurisdictions, and the planning staff shall schedufjoint hearing on
the application before the Planning Commissionsal jurisdictions.
The Chairperson of each Planning Commission sbatihair the
hearing. Each Planning Commission shall vote séglgrand make its
recommendations to its respective council or coraimis Each
Planning Commission shall provide a copy of itoramendations to
the other jurisdiction.

3) Council review. The county and town councils or aaoissions shall
hold a joint hearing on the application, co-chaipgdhe designated
Chairperson of each council or commission which im@ygoordinated
jointly with the Critical Area Commission. The cayrand municipal
councils or commissions shall make their respea®@sions
separately as independent entities. The County €logimall evaluate
the application in accordance with Subsection EariBards” in this
section.

(4)  Amendments to approved projects. Any substantiveraiment to the
concept plan for an approved project shall be sulbigeCounty
Council review and approval for a period of fiveay®following the
date of initial approval.

County review of growth allocation requests wittomns

(1)

(2)

(1)

(2)

Growth allocation requests for property within aiothat has been annexed
within five years of the request shall be reviewsgdhe County for consistency
with the County Comprehensive Plan.

Growth allocation requests for property that hasnbie the town for more than
five years prior to the request does not requiveere by the County; however,
the towns shall inform the County of the rezoning growth allocation to ensure
that the total reserve acres, listed above, arexageded.

Review for property within designated growth argathe Comprehensive Plan

Annexation requests for property in designatedvijiareas on the County
Comprehensive Plan shall be reviewed by the Coleantgonsistency with the
County Comprehensive Plan and shall be subjedt taiment ordinances
regulating annexations.

The County shall not act on a rezoning requestiwiahdesignated growth area
until an annexation request for the property hanlzenied by the town or until
12 months after an annexation request for the prppas been submitted to the
town, whichever occurs first. If the County apprewaerezoning request not
associated with an annexation request for propeityn a designated growth
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areas, then the acreage of the property rezondidoshsubtracted from the acres
reserved for the Town for growth allocation in 81616.C.

3) The location of growth allocation requests withonhs or growth allocation
requests associated with annexation requests igmitgd to the designated
growth areas; however, the total acres reservetbpar shall not be exceeded.

Land uses in RC District requiring growth allocatior expansion

Certain uses in the RC District listed in Article Additional Regulations for Specific
Uses, are permitted to increase lot coverage oittyissuance of growth allocation. The
process for granting growth allocation for specdRIiC uses is as follows:

(1)  Application for growth allocation shall accompanyapplication for site plan
approval. The application shall indicate the ams @umber of growth allocation
acres requested.

(2)  The application shall be reviewed in accordancé e procedures and
standards for major site plans within the Critidata.

(3)  When the Planning Director determines that theda can proceed to Planning
Commission review, the Planning Commission shailene the application and
Planning Office staff report for both the site pkmd the application for growth
allocation at a public meeting.

(4) Upon approval of the site plan, the Planning Dweshall forward the site plan
and the recommendations of the Planning DirectdrRIanning Commission on
the growth allocation request to the County Council

(5)  After receiving the recommendations of the Planiirgctor and the Planning
Commission, the Council shall hold a public hearing

(6) In deciding whether to approve or disapprove adiegion for growth allocation
for expansion of specific uses in the RC Distticsg Council shall consider the
following:

(2) Consistency with the purposes and intent of thédtaCounty
Comprehensive Plan;

(2) Compatibility with existing and proposed developtnamd land use in
the surrounding area;

3) Availability of public facilities;
(4)  The effects on present and future transportatidie pes;
(5)  The effect of population change within the immeeliatea,;

(6)  The past, present, and anticipated need for fuftoeth of the County
as a whole;

(7)  The location, and nature of the proposed use amcfmansion of the
use; and

(8)  The protection of the public health, safety andfarel
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(7 The fact that an application for a growth allocatammplies with all the specific
requirements and purposes set forth in this chapbigi not be deemed to create a
presumption that the proposed growth allocationld/gqufact be compatible with
surrounding land uses and is not, in itself, sidfitto require approval.

§190-177.  County Council Permit for Solid Waste Disposal Facilities

The establishment or enlargement of a solid wasfgodal facility shall require a permit from
the County Council. In reviewing such permit apalions, the following procedures shall apply.

A. After an application is accepted, the Planning fghall transmit it to state approval
authorities. The application shall not be schedied public meeting before the
Planning Commission until any additional informati@quired by state agencies is
provided by the applicant.

B. After reviewing public input, County and State aggnomments, and Planning
Commission recommendations, the Council shall aggrapprove with conditions or
deny the permit application for a solid waste dsgdacility.

C. The Council decision shall be based upon its detextion as to whether the
application complies with the requirements of thapter and adequately protects and
safeguards the public health, safety and welfatbefnhabitants of the surrounding
residences and of the County.

§190-178.  General procedures for Board of Appeals applications

Procedures for Board of Appeals applications avergin Chapter 20, Board of Appeals and
Chapter 21, Board of Appeals Rules of ProceduréhefCounty Code.

§190-179.  Administrative appeals

Any person aggrieved by a final order or decisibthe Planning Director, Planning
Commission or Historic Preservation Commission fiilayan administrative appeal with the
Board of Appeals in accordance with Chapters 2024ndf the County Code.

§190-180.  Special exceptions

A. Purpose

Special exception uses are not generally compatiltfethe purposes of the zoning
districts in which they may be approved withoutiiddal standards and may have
potential adverse impacts. These uses requireetttaiview of a particular location,
design and configuration to determine, againstifipestandards, the desirability of
permitting its establishment on a proposed sitectb exceptions may require additional
regulations and conditions to protect abutting tamaers and to preserve the character of
the area.

B. Authority

Q) Special exception uses, as listed in the GenetakTat Land Uses in Article I,
require approval by the Board of Appeals.
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(2)

Before deciding on a special exception applicatiba,Board of Appeals shall
consider the recommendation of the Planning Comariss

General standards

A special exception may be granted only when thar8of Appeals finds from a
preponderance of the evidence that the proposedillsatisfy all of the following
standards:

(1)

(2)

3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

The use will be consistent with the purposes atehirof the Talbot County
Comprehensive Plan.

The use will comply with the standards of the zgrilistrict, in which it is
located, except as those standards may have bedifieddoy the granting of a
variance.

The scale, bulk and general appearance of the ilidgevguch that the use will be
compatible with adjacent land uses and with exgséind potential uses in its
general area, and will not be detrimental to tr@nemic value of neighboring

property.

The use will not constitute a nuisance to othepprties and will not have
significant, adverse impacts on the surrounding dree to trash, odors, noise,
glare, vibration, air and water pollution, and athealth and safety factors or
environmental disturbances.

The use will not have a significant adverse immercpublic facilities or services
including roads, schools, water and sewer faddljtmolice and fire protection or
other public facilities or services.

The use will not have a significant adverse eftgin marine, pedestrian or
vehicular traffic.

The use will not produce traffic volumes which wabelxceed the capacity of
public or private roads in the area or elsewhetbenCounty, based on the road
classifications established in Chapter 134, thédtaCounty Roads and Bridges
Ordinance, and other applicable standards for capdcity.

Any vehicle access to proposed off-street parknegsand drive-in facilities will
be designed to minimize conflicts between vehicldarycle and pedestrian
traffic and to minimize impacts on adjacent projsrand on public or private
roads. In addition, any resulting commercial angkrtraffic should not use a
residential street nor create a hazard to a degdlogsidential area.

The use will not significantly adversely affect alife with respect to the site's
vegetation, water resources, or its resourcesuioplging food, water, cover,
habitat, nesting areas, or other needs of wildlife.

The use will not significantly adversely affectacint existing agricultural uses.

Additional requirements for special exceptionshiea Critical Area

(1)

In addition to the general standards for speciaépions, the Board of Appeals
shall determine whether the findings and requiredmksted below for each use
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(2)

have been met. The Board shall consider the re@rdation of the Planning
Commission regarding these criteria.

(2) The requirements listed in Article 11, AdditionRlegulations for
Specific Uses for the use;

(2) For piers, marinas, and water-oriented public r&ooe, education,
research areas, the requirements listed in 8190-147

The applicant is responsible for proving compliandth each finding and
requirement, and consistency with this chapterthadntent of the Critical Area
Law. Information necessary for responding to thresgiired findings, if not
available locally, shall be obtained from approfistate and federal agencies.

Modification

Approved special exceptions may be modified a®vasl

(1)

(2)

3)

Minor amendments

The Planning Director may authorize the followinghar amendments to an
approved special exception:

(1) Minor amendments in the size and location of digenaays,
driveways, landscape elements or other similaufeatbased on
technical or engineering considerations.

(2) Minor amendments to the shape or bulk of buildipgeyided the
modified dimensions comply with all requirementstod zoning
district and do not allow buildings closer to prdgdines or otherwise
adversely affect neighboring properties.

3) The addition of minor accessory uses or structtiraisdo not result in
an increased impact on neighboring properties.

Expansion and major amendments

The Board of Appeals may approve expansions andrraajendments, as
specified below, in accordance with the procedtmethe original special
exception approval:

(1) Expansion or enlargement of the use, or of thecgiras or facilities
occupied by the special exception.

(2) Modifications to conditions of approval requiredthye Board of
Appeals.

3) Other changes to the use, or to the structuresoaiities occupied by
the use, deemed by the Planning Director to be mmagalifications.

No amendment to a condition of approval imposethkyBoard of Appeals shall
be considered except on grounds of new evidenpeooff of change of
conditions.

Expiration of a special exception
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A special exception shall lapse and become nulhamdl eighteen months following the
date on which it was approved, unless:

(2) Prior to the expiration date, construction is comossl and diligently pursued
toward completion; or

(2) The use for which the permit was granted is commenathin eighteen months;
or

(3)  An application for renewal is granted by the Boafdppeals prior to the
expiration date for not more than one eighteen mpetiod.

Transfer to subsequent owner

A special exception shall be transferable, wittfoutnal or written confirmation, to
subsequent owners of a property. Any conditiorechttd to the approval are binding on
subsequent owners of the site.

§190-181. Reasonable accommodation for the needs of disabled citizens

A.

Purpose

This section provides standards for the Board gieshs to apply to administrative
appeals for alterations to residences and busisestere such alterations are for the
benefit of disabled persons and would not be ptessitider the requirements of this
Chapter.

Authority

Notwithstanding any other provision of this chaptee Board of Appeals may make
reasonable accommodations for the benefit of deshpérsons upon application by a
property owner.

Standards

An applicant shall have the burden of demonstratiyng preponderance of the evidence
that:

(1) The alterations will benefit persons with a disépivithin the meaning of the
Americans with Disabilities Act;

(2) Literal enforcement of the requirements of thispteawould result in
discrimination by virtue of such disability or depr a disabled resident or user of
the reasonable use and enjoyment of the property;

(3) A reasonable accommodation would reduce or eliraitta discriminatory effect
of the requirements or restore the disabled resglenuser’s reasonable use or
enjoyment of the property;

(4)  The accommodation requested will not substantiallyair the purpose, intent, or
effect of the requirements of this chapter as apipio the property;

(5) If the property is located in the Critical Areagthccommodation would:
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(1)

(2)

(2) Be environmentally neutral with no greater negatmpact on the
environment than the literal enforcement of théuséa ordinance,
regulation or other requirement; or

(2)  Allow only the minimum environmental changes neaeg$o address
the needs resulting from the particular disabiityhe
applicant/appellant.

Board of Appeals decision

The Board of Appeals shall determine the naturesaoge of accommodation
under this section and may award different or otbkef than requested after
giving due regard to:

(2) The standards given in this section;

(2)  The purpose, intent, or effect of the requiremémis which relief is
requested; and

(3)  The size, location, nature, and type of accommodairoposed and
whether alternatives exist which could accommotiaeneed with
less adverse effect.

Upon termination of the need for any accommodatioe Board of Appeals may
require, as a condition of approval, that the priyplee restored to comply with
all applicable requirements.

A.

Authority

(1)

(2)

The Board of Appeals or the Planning Director matharize a variation or
modification from the bulk requirements or numelrgarking standards of this
chapter subject to the standards given in this@ect

The Planning Director shall make decisions on muasrances and
administrative variances as described in this sectAll other variances shall be
heard and decided by the Board of Appeals.

(8)  Avariance may not be granted to the following:

(2) Density, minimum lot size and minimum lot width vagments.

(2) Requirements not related to the location or din@rssdf structures,
such as number of employees and time of operation.

|
eals.

Minor variances

(1)

A minor variance may be granted by the Planning®aor for:

(1) Arequest to vary any bulk requirement in an amaoumtto exceed 10
percent of the stated requirement; and

209



F.

(2)

)

(2) A minor expansion of a nonconforming structure viped the
structure is not located within the Shoreline Depetent Buffer and
the proposed expansion complies with the limitaldghed in §190-
169, Nonconforming Structures, for a minor expansio

A recommendation from the Planning Commission dialtequired for a minor
variance for:

(1) A structure or site currently conforming to bullquerements; or,

(2) Minor expansion of a nonconforming structure if tequested
variance is from a Critical Area requirement.

The Planning Director may request a recommenddtaon the Planning
Commission for minor variance applications othemtkthose listed in (2) above.

Administrative variances

(1)

(2)

An administrative variance is a variance for exjp@amsr relocation of a
nonconforming structure within the Shoreline Deypahent Buffer subject to the
limits established in 8190-169, Nonconforming Stuwes, for administrative
variances.

A recommendation from the Planning Commission ¢gied for all
administrative variances.

The Planning Director shall approve or deny a mwastance or administrative
variance pursuant to the standards for variana@gaged below. The Planning

Director’s decision may be appealed to the Boardpdeals.

Standards for variances to non-Critical Area priovis

In order to vary or modify the non-Critical Areaoprsions of this chapter, the Planning
Director or Board of Appeals must determine thatdpplication meets all of the
following criteria:

(1)

(2)
3)
(4)
(5)

Unique physical characteristics exist, such asualusize or shape of the
property or extraordinary topographical conditiosisch that a literal enforcement
of the provisions of this chapter would result magiical difficulty or
unreasonable hardship in enabling the applicadet@lop or use the property;

The need for the variance is not based upon cirtames which are self-created
or self-imposed,;

Greater profitability or lack of knowledge of thestrictions shall not be
considered as sufficient cause for a variance;

The variance will not be contrary to the publiceirgst and will not be a detriment
to adjacent or neighboring properties; and

The variance shall not exceed the minimum adjustmecessary to relieve the
practical difficulty or unreasonable hardship.

Standards for variances to Critical Area provisions

210



(2) In order to grant a variance to the Critical Areavisions of this chapter, the
Planning Director or Board of Appeals must deteertimat the application meets
all of the following criteria:

(1)  Special conditions or circumstances exist thapailiar to the land
or structure such that a literal enforcement ofgtwvisions of this
chapter would result in unwarranted hardship.

(2)  Aliteral interpretation of the Critical Area regements of this chapter
will deprive the property owner of rights commoeelyjoyed by other
property owners in the same zoning district.

(3)  The granting of a variance will not confer upon gineperty owner any
special privilege that would be denied by this ¢bafo other owners
of lands or structures within the same zoning wistr

(4)  The variance request is not based on conditiocg@rmstances
which are the result of actions by the applicamt|uding the
commencement of development activity before aniegipbn for a
variance has been filed, nor does the request faoiseany condition
relating to land or building use, either permitegchonconforming, on
any neighboring property.

(5) The granting of the variance will not adverselyeatfwater quality or
adversely impact fish, wildlife, or plant habitahd the granting of the
variance will be in harmony with the general spariid intent of the
state Critical Area Law and the Critical Area Piaogr

(6)  The variance shall not exceed the minimum adjustmecessary to
relieve the unwarranted hardship.

(7) If the need for a variance to a Critical Area psian is due partially or
entirely because the lot is a legal nonconformatghat does not meet
current area, width or location standards, theavene should not be
granted if the nonconformity could be reduced onelated by
combining the lot, in whole or in part, with an aidjing lot in
common ownership.

(2) In considering an application for a variance tai€al Area requirements, the
Board of Appeals or Planning Director shall presuha the specific
development activity in the Critical Area for whiaehvariance is required does not
conform with the general purpose and intent ofNlagural Resources Article,

Title 8, Subtitle 18, COMAR Title 27, and the reuments of the County’s
Critical Area Program. The applicant has the bumfgoroof to overcome this
presumption of nonconformance.

(3) The Board of Appeals or Planning Director shall:

(2) Make written findings, based on competent and sulbist evidence,
as to whether the applicant has overcome the pretsomof
nonconformance established in paragraph (2) alanek;
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(2) Base their written findings on evidence introdueed testimony
presented by the applicant, the County or any ajbeernment
agency, or any other person deemed appropriateeb@odunty, with
due regard for the person’s experience, technmalpetence, and
specialized knowledge.

4) If the Board of Appeals or Planning Director firttiat the activity or structure for
which a variance is requested commenced withoumigeor approvals and:

(1) Does not meet each of the variance criteria urdsrsubsection, the
Board of Appeals or Planning Director shall deng tbquested
variance and order removal or relocation of anycstre and
restoration of the affected resources; or

(2) Does meet each of the variance criteria understiiisection, the
Board of Appeals or Planning Director may grantrapgl to the
requested variance.

(5) The Board of Appeals or Planning Director may ingosnditions on the use or
development of a property which is granted a vagan

(6) The County shall not issue a permit for the actithiat was the subject of the
variance to a Critical Area requirement until tlleday appeal period has elapsed.

Expiration of variance

(1) A variance shall be implemented within 18 montHkfaing the date of
approval. Upon written request before expiratiothefinitial time limit and for
good cause shown, the approving authority may extiea variance approval for
not more than one like period. Failure to implentaetapproval within the
prescribed time voids the approval.

§190-183. Use Certificates

A.

Purpose

Use certificates provide a means for administratexeew and approval of temporary
uses and certain land uses that require periogiapl or are permitted subject to
compliance with conditions.

Uses requiring a use certificate

A use certificate shall be required for temporasgsiand for any land use for which
Article Il requires a use certificate.

Procedures

(1)  An application for a use certificate may requingat plan or, if applicable, a
copy of the approved site plan. The Planning Dmeshall send the application
to other agencies having jurisdiction over the psanl use.

(2) The Planning Director may refer the applicationh® Planning Commission for
its recommendation on conditions or standards sacgs$o ensure that the
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proposed use meets the standards for temporaryusias requirements for a
particular use.

The Planning Director shall issue the certificéte i

(1) The proposed use complies with all requirementiisfChapter.

(2)  The proposed use complies with Health Departmentirements.

(3)  The proposal does not require changes to site mepnents such as
structures, parking, access and buffering, and doeeequire site plan
review in accordance with 8190-184. If a site plrequired, the site
plan process shall be followed instead of the esgficate process.

Revocation

The Planning Director may revoke a use certificiatequirements of this Chapter or
conditions of approval are violated.

§190-184. Site Plans

A.
(1)

(2)

Purpose and authority

The site plan process ensures that proposed dewetdonforms to the
purposes, standards and requirements of this ahapteell as other County, state
and federal requirements applicable to the usedamdlopment of land.

There are three types of site plans: major, mindradministrative.

Q) Decisions on major site plans shall be made bythaning
Commission.

(2) Decisions on administrative and minor site plaredidfe made by the
Planning Director.

3) The Planning Director may refer a minor site plauthie Planning
Commission for its recommendation.

Development requiring site plan approval

A site plan shall be required for the following:

(1)

(2)
3)

(4)

The development, establishment or enlargementyhanagricultural use except
the uses listed in subsection C below.

Agriculturally-related commercial or industrial @ser structures.

Agricultural structures over 6,000 square feetrivsg floor area if located within
500 feet of a town boundary.

Livestock or poultry houses, or waste storage lagaw structures, if located
within 1500 feet of a town boundary, except thaita plan shall not be required
for expansion of an existing livestock or poultiguise, or waste storage lagoon or
structure, provided that:

(1)  The use or structure was in existence as of JUXQ3;
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(2)  The use or structure has been continuous and hdseean abandoned
or discontinued for more than 1 year; and

3) The municipal boundary in existence as of Julyd3®has been
changed through annexation to now include a paviteln 1500 feet
of the existing agricultural facility subject tashrequirement.

Development not requiring site plan approval
A site plan shall not be required for the following

(1)  Single-family dwellings, guest houses, employeellilngs, duplexes, and
accessory residential structures.

(2)  Agricultural uses and structures, except thosedigt subsection B above.
Development requiring an administrative site plan

An administrative site plan shall be required fahange in use from one approved use to
a similar approved use in which the new use requiteexterior site alterations such as
expanded parking, loading or storage areas or otlteloor uses.

Development requiring a minor site plan

A minor site plan shall be submitted for an additor accessory structure for a use
requiring a site plan, provided that:

(1) The addition or accessory structure is less th@nsg@iare feet in gross floor area,;
and

(2) Minor site plans submitted after the effective daftéhis chapter add a cumulative
total of no more than 300 square feet to the piymsaucture(s) or no more than
300 square feet in accessory structures.

Plan submission

(1)  Applications for site plan approval shall be subetdtsubsequent to a
preapplication meeting in accordance with §190-170.

(2)  As aresult of a preapplication meeting, the Plagr®ffice shall determine
whether the project requires an administrative,anor major site plan and shall
notify the applicant in writing.

Review process for administrative site plans

(1)  The Planning Director shall transmit administratite plan applications to
reviewing agencies for their written comments.

(2)  An administrative site plan shall be approved ke/Rtanning Director upon
written concurrence of all appropriate agencies.

(3)  Within 30 days of acceptance of a complete apptingor an administrative site
plan, the Planning Director shall either approygrave with conditions or deny
the plan.

Review process for major and minor site plans
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(1)

(2)

)

(4)

(5)
(6)

(7)

(8)

.
(1)

The Technical Advisory Committee (TAC) shall reviawmajor and minor site
plans. TAC provides a vehicle for agencies to coate comments on plan
applications, to jointly review plans, and to resoissues of conflict or common
concern. The TAC reviews plans for compliance apiplicable local, state and
federal requirements.

There are two types of staff-level plan review rmegs:

(1) TAC Meetings, for review of initial or substantiahmended site plan
submittals, and

(2) Compliance review meetings (CRM), for review oegilans that have
been resubmitted with minor corrections and amemtisnd he CRM
provides coordinated agency review to ensure thabaditions and
requirements have been addressed before site pteioval.

All TAC meetings shall be open to the public withpublic participation.
Interested persons may submit written commentseadtanning Director within
seven days after the TAC meeting

Upon determining that a site plan application is1ptete, the Planning Director
shall schedule the application for the next avddAC meeting, and shall send
the plan to the TAC agencies and other appropgeternment agencies for
review.

The Planning Director shall have the authorityinait the number of items on the
agenda of each TAC meeting.

Within 10 days following the TAC meeting, the PlamgDirector shall transmit
to the applicant the comments of the reviewing aggsnon the proposed site plan.

(1) If the Planning Director determines that the pmisubstantial
compliance with applicable requirements, the conts&om
reviewing agencies shall be transmitted by the iel@nOffice to the
applicant, and the plan shall be scheduled for M@RPlanning
Commission meeting as appropriate; or,

(2) If the Planning Director determines that the pnot in substantial
compliance with the applicable requirements, tleRihg Office shall
transmit the comments of reviewing agencies aniynibe applicant
that they must repeat TAC review prior to procegdtCRM or
Planning Commission.

The applicant must submit a revised site plan a$iing the agency comments
within nine months. If a revised plan is not sultedtwithin this period, a new
site plan application is required. .

The steps in paragraphs (4) through (6) above beakkpeated as required by the
reviewing authority.

Major site plan procedures

The Planning Commission shall hold a public meetingnajor site plan
applications.
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(2)  Once the Planning Director determines that the {@am substantial compliance
with applicable requirements, the Planning Offibalkschedule the plan for the
next available public meeting before the Plannimgn@ission.

(3)  The Planning Director or Planning Commission mayunes that the applicant
hold a community meeting. The community meetindldie

(1)

(2)

)
(4)

(5)

Required if the Planning Director or Planning Corssion determines
that a community meeting will help in raising amrgaolving site design
issues.

Organized and held by the applicant in a locatimmvenient to
community residents.

Open to all interested persons.

Held no less than 15 days after a notice approydtéPlanning
Director is mailed by the applicant to communitgamizations for
neighboring communities and to the owners of abgttiroperty and
property separated from the site by a road right-ay.

Summarized in a report from the applicant to trenRing Director.

4) Historic Preservation Commission review

(1)

(2)

3)

(4)

The Planning Director or Planning Commission mayuest Historic
Preservation Commission review of major site piatise property
shown on the site plan contains a historic resoigieetified in the
Comprehensive Plan, or is contiguous to a propgEnyaining a
historic resource identified in the ComprehensilanP

The Historic Preservation Commission review of ph@posed site
plan shall be at a public meeting.

The Commission may provide written comments toRlaning
Director which addresses the impact of the propasselopment on
the historic resource and, if applicable, meanmitijating any
adverse impact.

The Planning Commission shall give consideratigrbta shall not be
bound by, comments of the Historic Preservation @@ssion.

5) The Planning Director shall prepare a report toRt@ning Commission which
addresses the following:

(1)
(@)
3)
(4)
(5)
(6)

Compliance with the Comprehensive Plan;
Compliance with design standards;
Access and traffic circulation;

Effect on surrounding development;

Effect on community facilities;

Impact on historic resources;
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(6)

(7)

(7)  Open space; and,
(8)  Available utilities.

The Planning Commission shall review the applicadad the Planning

Director’s report at a public meeting and appralisapprove, or approve the plan
subject to conditions. The Planning Commission ehefgr action to a subsequent
Planning Commission meeting to allow further revidie Planning Director
shall notify the applicant in writing of the Plangi Commission’s action.

Revised plan submission based on Planning Commissition

(2) If the major site plan is disapproved or approveliect to conditions,
the applicant shall submit a revised plan addrgsseficiencies or
conditions of approval.

(2)  The revised plan shall be reviewed at a TAC meaimg@RM, as
deemed appropriate by the Planning Director. Subs@dgo the TAC
meeting or CRM, the Planning Director shall notig applicant in
writing whether the revised plan addresses defoogsn is in
compliance with the Planning Commission conditiohapproval, or
needs further revision.

3) If the plan was disapproved by the Planning Comimnsghe revised
plan shall be scheduled for another Planning Comsionismeeting,
subject to TAC review.

Bonds and sureties for improvements and plantings

Prior to approval of a site plan, the owner or dewer shall enter into a development
agreement with the County, as provided in 8190-%8fgrein the applicant shall agree to
construct required improvements, including instgllrequired plantings, as approved by
the County.

Approval of site plans

(1)

(2)

)

The Planning Director may approve an administradiveninor site plan upon
concurrence of reviewing agencies.

For a major site plan, after the Planning Officéfres the applicant that the plan
is in compliance with Planning Commission conditiai approval, as set forth in
paragraph I(7)(b) above, the applicant shall subonibe Planning Office the
required number of copies of the final site plan.

After receiving all required materials, the Plargnidffice shall provide the
applicant with a notice of approval of the siterpla

Building permit.

(1)
(2)

The notice of approval for the site plan shall aspany all building permit
applications for the site.

No building permit shall be issued for any improwexcept as shown on the
approved site plan.

Review of site plans for uses requiring a speciakption
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If a special exception is required for a use showm site plan, the applicant may choose
either of the following procedures:

(1)

(2)

(1)
(2)

The applicant may submit a special exception appbo. If the special exception
is approved by the Board of Appeals, the applicaay then submit the site plan
application.

The applicant may submit the special exceptioniegipbn and site plan
application at the same time. The site plan shaldviewed in accordance with
this section. The application shall be heard byBbard of Appeals after the
Planning Commission has made a recommendationeosptbcial exception and
after the site plan has been approved or approvaed to conditions.

Expiration of approved site plan; extension

Approval of a site plan shall expire one year atterdate of such approval unless
building permits have been obtained for construrctio

A single, one-year extension of the approval magiamted by the Planning
Director, with the recommendation of appropriaterages or the Planning
Commission, as determined by the Planning Diredtbe. applicant must submit
a written request for an extension at least 30 gags to the expiration of the site
plan. The Planning Director shall issue a decisiothe request for an extension
within 60 days of receiving the request.

0. Revision of approved site plan

A site plan may be revised by the same procedwéseaoriginal approval. In addition,
the Planning Director may approve minor changestéoplans approved by the Planning
Commission, if such changes:

(1)
(2)
3)

(4)

(5)
(6)

Comply with the Planning Commission’s conditionsapproval;
Do not alter the impact of the development on radtor historic resources;

Are internal to the site and do not affect setbalgqsdscaping or buffering along
the perimeter of the site;

Do not increase the area of the building by moaa tBO0 square feet or 10
percent of the gross floor area, whichever is less;

Do not increase the lot coverage by more than g0@are feet; and
Do not change the location or design of accesstptanpublic roads.
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B. Provisions of developer agreements

(1) The agreement shall be in a manner and form ap@roy¢he County Attorney.

(2)  The agreement shall require that the applican&iinst his expense the required
improvements or plantings and provide for completé work within a given
period of time.

(3)  To assure the County that the required improvemamgantings will be installed
in accordance with the developer agreement, theldpgr shall furnish to the
County a surety acceptable to the County in an atngufficient to cover the cost
of installation.

(4)  The developer agreement shall include provisiongnfurance, funding,
performance bonds and maintenance bonds to assurié work is completed
and protected in accordance with the specifications

5) In the event of default, the agreement shall assighe County the right of
immediate access to any security to complete napggaprovements.

(6) The developer agreement shall also include pravssfor settlement of
disagreements during the course of constructioh that suitable and timely
remedies are available without undue hardshipemthner, contractor,
developer, or County.

(7 The developer agreement shall provide for the atipin of the agreement at the
time that a site plan approval expires if the ptanot implemented.

(8) Construction, planting and development authorizgd developer agreement
shall be performed in accordance with all appliedbteral, state and local
requirements.

(9)  The Planning Director shall have the authorityaquire and administer
developer agreements on behalf of the County. Plaening Commission shall
make recommendations on developer agreements for sig plans and major
subdivision plans.

§190-186. Waivers
A. Purpose

The waiver process allows applicants to requesfrigbm strict compliance with certain

provisions of these regulations. This process ides/flexibility to address constraints

unique to a particular site by authorizing the Rlag Director or Planning Commission
to waive certain requirements while approving alé¢ive solutions that accomplish the
purposes of this chapter.

B. Applicability
A waiver may be granted only to provisions of tth&pter for which the requirements
specifically state that the provision is subjechtwaiver application.

C. Procedures
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(1)

(2)

3)

(4)

(5)

Waiver applications shall be submitted in accoréanith 8190-170 of this
Article and accompanied by the required fee.

A waiver application shall be submitted at the saime as or during review of
the application requiring the waiver. A waiver dpgtion may be submitted in
conjunction with an application for approval ofiee plan, subdivision plan or

certificate of use.

For site plans or subdivision plans that requireCTigview, any necessary waiver
application must accompany the plan on the TAC dgen

The Planning Commission shall make decisions owalNer applications for
major site plans, major subdivision and revisicst$punless or except as
otherwise defined herein.

The Planning Director shall make decisions on waapplications for minor site
plans, minor subdivision and revision plats andifoeates of use unless or
except as otherwise defined herein. The PlannimgdBir may request a
recommendation from the Planning Commission onveaiyer application.

D. Criteria for evaluation of waiver applications

The Planning Commission or Planning Director sha#lluate waiver applications based
upon the following criteria:

(1)
(2)
3)

(4)

(5)

§190-187.

The waiver shall not have the effect of nullifyitige intent and purposes of this
chapter.

Granting the waiver will not be detrimental to fhéblic health, safety or welfare,
or injurious to other property.

The conditions upon which the request is basedi@ge to the property for
which the relief is sought and are not applicatdeayally to other property.

Because of the particular physical surroundingapstor natural features of the
specific property involved, one of the followingdiings is made:

(1) A particular hardship to the applicant would resa# distinguished
from a mere inconvenience, if the strict lettethadse regulations is
carried out, or,

(2)  The purposes of this chapter are better accomplibiighe alternative
proposal made in the waiver application.

The waiver complies with any criteria required hg specific section of this
chapter from which a waiver is requested.

Short-Term Rental L icenses

A. Application

An application for a short-term rental license kEbaljointly executed and submitted by
all record title holders of the property. The apation shall include:
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(1)

(2)

3)

(4)

(5)

Proof that the applicant(s) can satisfactorily nhmmihe use of the short-term
rental property by having either a principal resickein Talbot County or by
having made arrangements with an agent with eéhgmcipal residence in
Talbot County or whose home or office is withinrB0es of the short-term rental
unit (resident agent).

Proof that the applicant(s) have notified all adjgcproperty owners using the
following procedure:

(2) Notification shall be by certified mail, return e3pt requested, to the
address provided on the annual Talbot County téhx bi

(2)  Adjacent property owners include those whose ptaseare
contiguous, those whose properties are acrosdaveya waterway,
easement or right-of-way and all other property emsrwithin 1,000
feet of the short-term rental building.

(3)  The notification must state the intention to coridiiort-term rentals
on the premises and must include the property oisheame, address
and phone numbers and the name, address, phonendadsimile,
cell phone, e-mail, and internet address of angleas agent.

An address and telephone number where they andathent(s), if applicable,
may be contacted 24 hours a day during any short+#tental period. The
property owner's and agent's name, address, auht®le number shall be made
available by the Planning Office upon request tp @&ighbor and any other
person who may be affected by the short-term rental

Proof of appropriate insurance coverage for ramgalin the minimum amount of
$500,000.

Other information as needed to demonstrate cong®ianth the requirements of
this section and the requirements of Article Ilii &hort term rentals.

Issuance of License

The Planning Director shall issue a short-termalditense, provided that:

(1)
(2)

@)

(4)

The short-term rental license shall be issuedemtiime of all record title holders.

The license application is reviewed and approvethbyTalbot County Health
Department, the Department of Inspections and Regramd other applicable
reviewing agencies.

The facility will comply with the requirements lest in Article 11l for short term
rentals.

The license shall be issued for one year. The Rigriirector shall issue an
annual renewal provided the property owners submititten request for renewal
accompanied by:

(1) Proof of current compliance with the requiremeritanticle 111 for
short term rentals.
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(2) Proof that all appropriate Talbot County accommiaaiataxes for the
subject property have been paid. Before renewinditense, the
Planning Director may require submission of therappate year's
Federal 1040 form, Schedule E, Schedule C or @pperopriate forms
and schedules to determine whether the accommaodattes have
been paid.

Nontransferable license

A short-term rental license shall be nontransferalhl a property is transferred or if an
annual license is not renewed, a new applicatioadsired.

Denial of license; revocation

The Planning Director may decline to issue, dedilmesnew or revoke a short-term
rental license based on the following:

(1)
(2)

3)
(4)

(1)

(2)

3)

False, inaccurate, incomplete or incorrect statémmegany application or renewal.

Any serious or repeated infraction, disturbancésance, failure to monitor, or
other problem or violation occurring during a shierm rental.

Violation of any law or ordinance with respect e short-term rental, or any
term, condition, or restriction of the short-teremtal license.

Failure to pay the Talbot County Accommodations.Tax

Procedure for addressing complaints

Receipt of complaints by Planning Director

Persons owning property in the vicinity of a shierm rental property may
submit a written complaint to the Planning Direcbout violations of this
section or specific problems caused by the shom-tental property.

Mediation by Short-Term Rental Review Board

Upon receipt of any complaint, the Planning Directbe complainant(s) or the
holder of the short-term rental license may reqadstaring before the Short-
Term Rental Review Board for the purpose of seekingutually agreeable
solution. The Short-Term Rental Review Board shailttion as a mediator.
Participation shall not be obligatory, shall berbytual consent, and the findings
and recommendations of the Short-Term Rental Ref@ieard shall not be
binding.

Planning Director public hearing and decision

(2) The licensee or the complainant may elect not togyaate in
mediation before the Short-Term Rental Review Bpardo reject
any of its findings or recommendations.

(2)  The party electing not to participate, or to refpet Board’s findings
or recommendations, shall notify the Planning Dimea writing
within 30 days from receipt of the findings or remmendations of the
Short-Term Rental Review Board.
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3) Upon receipt of this notification, or if either pydoes not appear at
the hearing of the Short-Term Rental Review Boardf the licensee
does not comply with recommendations of the ShersTRental
Review Board within the time period specified bg Board, the
Planning Director shall schedule a public hearinghe complaint(s).
The Planning Director shall conduct the public reausing Rules of
Procedure published by the Planning Office and seatler a written
decision, which shall be mailed to the licensee amgdcomplainant(s).
The Planning Director’s decision shall be bindimgatl parties.

(4)  The Planning Director shall provide notice of alpubearing before
the Short-Term Rental Review Board, and of a puitiaring before
the Planning Director, by sending a written notigecertified mail to
the complainant(s) and to all owners of the shematrental property
at least 15 days prior to the hearing.

(4)  Appeal to Board of Appeals

The licensee and complainant shall have the righappeal the Planning
Director’s decision to the Board of Appeals

§190-188  Enforcement

A.

Authority.

This Chapter shall be administered and enforcethéylanning Director and the Chief
Code Compliance Officer, who may delegate suchedwtnd responsibilities as they
determine appropriate and who may be assistedlnyrdinate enforcement officials.
Such enforcement officials shall have authoritisgue administrative orders, determine
reasonable abatement periods and procedures,igiot@batement agreements on behalf
of Talbot County, issue civil citations, and exsecsuch other incidental powers as are
necessary or proper to enforce the terms of thego@h. The Chief Code Compliance
Officer shall have authority pursuant to Chaptetd&ssess civil monetary penalties for
violations of this Chapter 190.

Right of entry.

The Planning Director, Chief Code Compliance Offi@nd their subordinate
enforcement officials shall have the right to enfipon open land to perform their duties
under the terms of this Chapter. No enforcemenmtiaffmay enter any building or
structure without permission from the owner or quamt except pursuant to a warrant
issued by a court of competent jurisdiction ancbagganied by a police officer who shall
serve and execute the warrant.
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