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1 TRANSCRIPT OF PROCEEDINGS 1 Bill, I'm sorry. The mike was off.
2 2 The county has not received any comments
3 MR. COUNCELL: Okay. I'dliketonow call | 3  associated from | guess what our letters. At
4 the meeting of the Planning Commission to 4  the sametime, from the public hearing that was
5  order. 5  held back in November. At the sametime,
6 Thisis a continuation of our June 3rd 6  written comments were due into MDE on
7  meeting, again, for the application of the Town 7  January 20th. And MDE has not responded to our
8  of Trappe and Trappe East Holdings. 8  comments or anyone else's comments at this
9 So remind everybody that we are not taking 9 time.
10  any additional public comment, but what | would | 10 MR. BOICOURT: Okay. Thank you, Ray.
11  liketo do at the beginning of the meeting, to 11 MR. COUNCELL: So Ray, while wereon
12 seeif any of the Commission membershaveany |12  this, | have acopy of that letter in front of
13  either lega questionsfor Tony or technical 13 me. And thisbringsup alittle bit of concern
14  questionsfor Ray Clarke given theinformation |14  for me.
15  that we've been presented. We've had a 15 In other words, you questioned some of the
16  mountain of it. It'staken awhileto get 16  informationinthat permit. Soif you could
17  throughit. But| know | have afew questions. 17 comment on some of those and help us.
18 So anyway, at this point, | would ask Ray 18 Your first thing, you stated that the
19  if hewould mind coming forward and we can 19  application was incomplete and inadequate.
20  dart. 20 MR. CLARKE: Correct.
21 Bill, are you on the phone? 21 MR. COUNCELL: Could you address that
Page 3 Page 5
1 MR. BOICOURT: | am. Thanks, Chip. 1 Dbriefly?
2 MR. COUNCELL: Okay. Great, great. Bill, | 2 MR. CLARKE: Yes. Based uponthe
3 if youwant, we could start with you. We have 3 application, one of the things that was
4  Ray and wehave Tony withus. If youhaveany | 4  required was anutrient management plan that
5  concerns or questions for them, we'll go 5  would be submitted as part of the application.
6 forward. 6  Therewas no nutrient management plan submitted
7 MR. BOICOURT: I'll ask Ray aquestion 7  aspart of that application.
8  that'son our mind, isthat we have the letter 8 At the sametime, | think the other
9  that you wrote, the comments on the application | 9  question wasrelated to that. There were some
10  from November 19th, aswell asyour comments | 10 | guessissues associated with the application.
11 wereincorporated in Corey Pack's letter to 11  Onewasthat the president of the Town Council
12 MDE. 12 atthetimewas Cheryl Lewis. That was still
13 And the question is have those issues been 13  intheapplication.
14  resolved at present? 14 So ultimately it was arecycled
15 MR. CLARKE: At thistime, Bill, the 15  application that had information that was ten
16  county has not received any response to any of 16  yearsago versus current information. So there
17  the comments that were generated from the 17  were someissuesthere aswell.
18  public hearing or written commentsthat | think | 18 And | think on top of those, | guessa
19  weredueto MDE on January 20th. So at this 19  coupleof other questions that were being
20  point intime, we have not received any 20  raised with MDE was pretty much | think
21 response to those comments. 21  associated with, one, without the nutrient
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1  management plan, we had noideawhat thecrops | 1 going through it al?
2 would be associated with that. 2 MR. COUNCELL: Absolutely, yup.
3 | think at the sametime, | think some of 3 MR. SPIES: A question on the nutrient
4  thequestions we raised, some of the questions 4 management plan, and thisisfor my knowledge,
5  you probably have, was storage requirements, 60 | 5  with these nutrient management plans, now we
6  daysversus 90 days. 6  know that they're not going to be using those
7 At the same time, | think we were -- had 7  spray fieldsfor oneto two years or some
8  some conversations with MDE about theoverall | 8  extended amount of time. They'rejust going to
9  process, especialy for amending the Comp Water| 9  be sending the effluent into the Town of
10 and Sewer Plan. Andit wasalittle 10  Trappe.
11  frustrating for us that when we were talking 11 What is the requirements for that nutrient
12 with MDE, their position was that they 12 management plan and those fields for that
13 considered everything within the town 13  situation? Arethey going to giveyou likea
14  boundariesasbeing S-1 W-1. And they were 14  threeto four-year nutrient management plan or
15  basing that based upon the passage of time, 15  cropping plan?
16  which wetook exception to. 16 Thisisavery unique situation. So I'm
17 We felt that this had to go through the 17  not trying to throw aringer init. I'mjust
18  Comp Water and Sewer Plan process, through the| 18  saying in this unique situation, we know
19  public process, and that ultimately my office 19  they're not going to be using those spray
20  hasnever received any documents from MDE 20 fieldsfor an extended period of time.
21  indicating that the classification of the S-1 21 When does the nutrient management plan
Page 7 Page 9
1 W-1for the Lakeside development. 1  become anecessity and when do they submit it?
2 So usually when we submit the resolution, 2  Becauseright now, | meanit'sjust either a
3 thePlanning Commission aswell as the County 3 cropfield or grassland.
4 Council has voted to approve. We submit that 4 MR. CLARKE: Right.
5 toMDE. MDE then basically has up to 90 days. 5 MR. SPIES: And how long -- | mean how
6  They review that with the Maryland Department 6  many years or how much time frame does that
7  of Planning. They then forward back aletter 7  nutrient management plan need to cover?
8  saying that that is approved. 8  Becauselike|'m foggy about that and | don't
9 So typically, any application that Talbot 9  understand what is needed to put into this
10  County receivesfor aComp Water and Sewer Plan 10 plan.
11  ispending approval of MDE. So we can't really 11 MR. CLARKE: Right. My understanding with
12 say that's approved until MDE has reviewed it 12 MDE under the permit is that they're requiring
13 and approved it. 13 now within six months of spray irrigation that
14 So in the case of the Town of Trappe, we 14  the nutrient management plan be submitted.
15 had nothing in our files indicating there was 15 | think one of the arguments that we have
16  an S-1W-1 approval for the Lakeside 16  adl beentrying to makeisthat at a bare
17  development. 17 minimum, there should be a draft management
18 MR. SPIES: Chip. Can each one of these, 18  plan at least presented to show what kind of
19  sinceit'ssoinvolved, can we take each one of 19  crops might be used and then ultimately how
20  hiscomments and then if we have questions as 20  thosecropswill belaid out.
21 commissioners, ask the questionsinstead of 21 MR. SPIES: So in your note, you said the
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1  nutrient management plan is missing. 1 they'rerunningit at full tilt. That's what
2 MR. CLARKE: Correct. 2 Paul Spieswould like to see.
3 MR. SPIES: Could it not be missing? 3 If that's not a requirement, then there's
4 | mean if they don't plan to use that 4  alot of thingsinlifel'd like, I'm probably
5  spray field for six months, could it also not 5  not going to get.
6  bemissing? 6 But we need to be very clear with the
7 MR. CLARKE: Wéll, | think one of the 7  applicant about what we require and then say
8  thingsthat | would say iswhen this was 8  something is not there. Well, if it's not
9  originally coming out back in let's say 9  required until six months prior to starting the
10  2008-ish, if I'm not mistaken, when they first 10  spray irrigation, I'm guessing 99 percent of
11  cameout, they did haveameeting. Andatthat |11  applicants aren't going to turn it in until
12 meeting, MDE highlighted that the nutrient 12 seven months and one day and they're going to
13 management plan could consist of cropsand/or |13  make the deadline.
14 trees. 14 So that's my only comment.
15 So the question would be okay, what are 15 But | do think for this process and for us
16  you proposing to do here? There's been no 16  al to make a-- feel more comfortable with
17  discussion on that, as to whether they're 17  thisproject moving forward, going above and
18  proposing crops or trees. 18  beyond what we're requiring, it would be
19 And | think the other component would be 19  helpful.
20  iswhat isthe current nutrient management plan | 20 MS. GHEZZI: May | actually comment on
21  today? If they've got crops out there, the 21  that particular topic aswell?
Page 11 Page 13
1  farmer should have a nutrient management plan 1 I'm really confused. | mean I've been
2 for those crops today. 2  pouring over documents. I'm really confused.
3 MR. SPIES: In my opinion, we just need to 3 | found thisonline. Thisisan
4  bevery clear with the applicant and in the 4  application for State ground water discharge
5  process. 5  permit for domestic wastewater. Thisisthe
6 | have anote that says the nutrient 6  instructions. And on page two, it saysas
7  management plan is missing, and we have public | 7  strict land application method of wastewater
8  comment that saysit's not needed until they 8  discharge, it's required to be submitted with
9  planto usethe spray field irrigation, six 9  theapplication.
10  months prior to using the spray irrigation. 10 Maybe Mr. Clarke, you could say if I'm
11 If we want more than that, thenin my 11  looking at the correct application. And | mean
12 opinion we need to clarify, because | would 12 itseemslikeit'sa--
13 liketo see, personaly | would like to see 13 MR. BOICOURT: ThisisBill. I can't hear
14  their three-year plan, nutrient management 14 Lisa
15  plan. What they're going to do in the short 15 MS. GHEZZI: Sorry, Bill. I'mjust readly
16  term on those fields, how they're going to 16  confused because | just handed Ray a copy of
17  manageit, what they're going to do when 17  theapplication, the MDE application with
18  they're about to start using the spray 18  asterisks, the requirement that a nutrient
19  irrigation field, what they're going to do when 19  management plan be submitted with the
20  they're barely running the spray irrigation 20  application.
21 field, and what they're going to be doing when 21 MR. CLARKE: Again, thisisthe
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1  application. And | think that's one of the 1  wastewater treatment plant process.
2 issuesthat we were running into. 2 So those are the things | think for usit
3 I would also point out, one of the things 3 would have been nice to have.
4 that wekind of have a disconnect here in some 4 MR. SPIES: But again, in the near term,
5  respects, that right now we're looking at the 5  their nutrient management plan is we're sending
6  Comp Water and Sewer Plan. We're amending the 6  itto Trappewastewater. They're not a
7  Comp Water and Sewer Plan. 7  generator of nutrientsin the near term.
8 At the same time, what is also happening 8 MR. CLARKE: And| believethat's also
9 isthat the applicant is moving forward with 9  part of the amendment, isto go ahead and now
10  their discharge permit. 10  move that to the Trappe plant for the first
11 So there's kind of two things happening at 11  phasespossibly.
12 thesametime here. 12 MR. SPIES: So again, we just need -- so
13 With the Comp Water and Sewer Plan, 13  inthe short term, they're not a generator of
14 typically with the Comp Water and Sewer Plan, 14  nutrients. So they're not required to have a
15 what would happened isit's amended, we would 15  nutrient management plan.
16  moveinto design phases and whatnot, and then 16 MR. CLARKE: Asitrelatesto the
17  ultimately alot of what's happening with the 17  wastewater treatment plant, correct.
18  permit applicationsis coming after the Comp 18 MR. SPIES: So they need a nutrient
19  Water and Sewer Plan has been amended. 19  management plan six months prior to becoming a
20 So we're kind of in a unique scenario here 20  generator of nutrientsthat isfield applied,
21 where weve got two things happening at the 21 correct?
Page 15 Page 17
1 sametime. We actually have the Comp Water and 1 MR. CLARKE: Correct.
2 Sewer Plan trying to be amended. At the same 2 MR. SPIES: I'm on theright. ..
3 time, the applicant, the town and the 3 MR. CLARKE: Correct.
4 developer, are trying to move forward with 4 MR. SPIES: So inthe short termin this
5  their discharge permit for their wastewater 5  application process, what were voting onis
6  system. Sothat'sone of thethings| think is 6  the amendment that saysthey're going to be
7  happening that's kind of unique. 7  sending nutrients to the Trappe wastewater
8 But you are correct. | think that's one 8  treatment facility. That's the amendment we're
9  of theissuesthat wefelt isthat there was no 9  voting on onthe S-1 W-1, correct?
10  nutrient management plan submitted. Soitwas |10 MR. CLARKE: Right now, the way | think
11 difficult for usto determine what's being 11  theamendment oneidentifiesit that wastewater
12 proposed out there. 12 will either go to what they call phase 1A,
13 At the sametime, | know questions popped 13 whichisthe new wastewater treatment plant, or
14 upwith the Planning Commission isthat if 14 it could be going to the Trappe, the existing
15  you'retreating it to ahigher level, let's say 15  Trappe wastewater treatment plant, until things
16  ENRlevel which isthree milligrams per liter 16  can progressto the new treatment plant.
17  orlessof total nitrogen, now you're 17 MR. SPIES: Okay.
18  potentialy in aposition, because under MDE, 18 MR. CLARKE: But again --
19  they like eight milligrams per liter. Well, 19 MR. SPIES: | think I'm clear.
20  you'd be adding nitrogen now to offset that 20 MR. CLARKE: Okay.
21 lost nitrogen that's being pulled out of the 21 MR. COUNCELL: Somy next question would
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1  befor Tony. 1  one. And thenyou've got the 2016, the most
2 So Tony, as a Planning Commission, are we 2 recent county Comprehensive Plan.
3 getting ahead of ourselves when we are delving 3 So the chargeisto look at those two
4 into MDE's permit and what it entails as 4  proposals and to figure out is the proposed
5  opposed to the overall Comprehensive Water and| 5  Comp Water and Sewer Plan amendment consistent
6 Sewer Plan? 6  with the county 2016 Comprehensive Plan.
7 MR. KUPERSMITH: Firstlet mejustask,do| 7 So take from that what you will, but the
8  wewant to do aclosed session for legal advice 8  issues of the nutrient management plan, what
9  wherel can provide legal advice to the 9  MDE requiresinits application for a discharge
10 Commission? 10  permit, I'll let you draw your own conclusions
11 Do you want to do the technical questions 11 about that, unless you want me to delveinto it
12 with Ray and then do a closed session for legal 12 furtherin alega advice session.
13 advice? 13 But Mr. Clarke also pointed out that under
14 MR. STRANNAHAN: | think so. 14  the State law, you would typically have, it
15 MR. SPIES: | think Chip's questionis 15 does seem, you would typically have a Comp
16  pertinent to get answered because if it's not, 16  Water and Sewer Plan amended first and then you
17 we could go through an hour of Ray answeringit | 17  would have applications for a discharge permit
18  andthen youtell usthat it's not pertinent. 18  andthen afacilities permit. Becausethe
19  Would bekind of 8, inmy mind -- so | thinkto |19  relevant sectionsin the State law, in the code
20  have-- 20 in COMAR, talk about whether or not the
21 MR. KUPERSMITH: Okay. I'll try to 21  discharge permit or the facilities permit are
Page 19 Page 21
1  balancethings, then, and just rather than 1  consistent with the county Water and Sewer
2 trying to apply the law to the facts, which 2 Plan.
3 would be sort of more legal advice, I'll just 3 So it makes sense. If MDE hasto look at
4  try to say what the statute says. 4  consistency with the county Water and Sewer
5 So for the Planning Commission, the 5  Plan, it would make sense that the county Water
6  requirement to certify consistency isin the 6  and Sewer Planisfirst amended and then MDE
7  Environment Article section 9506. And that 7 looksat it and says okay, iswhat they're
8  saysthat the county planning agency shall 8  proposing to do with discharge or with their
9  certify consistency with the county 9 facility consistent with the county
10  Comprehensive Plan. 10  Comprehensive Water and Sewer Plan. So | think
11 And then you have in the Land Use Article, 11 that'swhat he's pointing out.
12 it talks about the factors that are to be 12 And here you do have this parallel track
13  considered when you'relooking at consistency. |13 thing going on. And that has injected some
14 And that's what, at our last meeting that 14 confusion into the process. Andit's hard to
15  wehad, that'swhat Mr. Councell went through |15  know what to attribute that parallel track to.
16  and the Commission went through are all of 16 | guess you could infer that they're
17  thosefactors. 17  trying to just move ahead as quickly as
18 So that's really what's before the 18  possible by doing things on aparallel track.
19  Commission. 19  It'salso possible that due to the history of
20 We have a Comp Water and Sewer Plan 20  the project where they had previously gotten a
21 amendment, including as amended by amendment| 21 discharge permit, it's just given the long
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1  history of it, it could be that that's why 1 know how elseto say this other than I'm okay
2 we'redealing with this. 2 withthree, I'm not okay with eight.
3 But again, I'm not going to make any -- 3 So could you address that?
4 I'll let you al draw your own conclusions 4 MR. CLARKE: Surething. Let mejust say
5  about why we are where we are with this. 5  that as part of the application that you all
6 MR. COUNCELL: Another questionforyou.| 6  arereviewing, Resolution 281 and amendment
7  Andagain, if you think it should be closed 7  one, in those documents the applicant has
8  session, but I'm okay with it. 8  basically identified an ENR facility, whichis
9 So | think both Ray and the applicant 9  threemilligrams per liter of total nitrogen
10  stated that asfar as MDE is concerned, the 10  and .3 milligrams per liter of total
11 entireproperty is S-1, but can they move 11  phosphorus.
12 forward? In other words, | think the applicant 12 The permit, the discharge permit, MDE will
13 issaying they could move forward with or 13 writethe permit around a BNR facility, which
14 without the county's blessing at this point. 14 will be eight milligrams per liter of nitrogen
15 Do you agree with that? 15  and possibly something higher for total
16 MR. KUPERSMITH: The applicant has 16  phosphorus. | haveto look at the permit on
17  indicated that. And Ray hasindicated that he 17  thetotal phosphorus.
18  bedievesthat MDE has a certain interpretation 18 So in those scenarios, MDE in their |
19  of the county Comprehensive Water and Sewer |19  guesscaculations, if you want to call it
20 PFan. 20  that, for spray irrigation believed that the
21 The County's position is that the 21 eight milligrams per liter that's delivered
Page 23 Page 25
1  Comprehensive Water and Sewer Planneedstobe 1 from the wastewater treatment plant at that
2 amended first and that the parcelsin question 2 root zone will be net zero for total nitrogen.
3 would need to be designated S-1 W-1 in order 3 That's something that we don't have MDE's
4  for there to be adischarge permit or a 4  caculations on, but that would have to be
5 facilities permit issued. So that'sthe 5  provided by MDE.
6  county'sview. 6 But at the same time, the applicant, the
7 The applicant and MDE may have their own 7  Town of Trappe, has proposed an ENR facility,
8 interpretations, but the County's view isthat 8  whichisthree milligrams per liter for total
9  we need to have an amendment to the county 9  nitrogen.
10  Water and Sewer Plan to designate an area 10 And | think as Tony pointed out, what we
11  immediate priority status, S-1, before a 11  would probably look at is if Resolution 281 and
12 discharge permit isissued to connect 12 amendment one were adopted, then what we could
13 residentia properties or other propertiesto a 13  then go back to the State on is that the Comp
14  sewer system. 14  Water and Sewer Plan identifiesan ENR
15 MR. COUNCELL: Thank you. 15 facility. Sothat should be how the permit
16 So | guess, Ray, back toyou. And | 16  should be drafted based upon that ENR facility.
17  think -- so the BNR treatment facility allows 17 MR. COUNCELL: Paul.
18  eight milligrams per liter? 18 MR. SPIES: Soif thisamendment passes,
19 MR. CLARKE: That's correct. 19  they'relegally required to have an ENR system?
20 MR. COUNCELL: The applicant has testified| 20 MR. CLARKE: It's part of the plan.
21  tothe ENR system, whichisthree. And| don't |21 | think MDE, from what I've -- I've had
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1  someconversations with MDE related to this. 1 I mean | just, in good conscience, | see
2  They'realittle reluctant to utilize aBNR -- 2 no assurances.
3 I'msorry, an ENR permit requirement for spray 3 Anyway, let me just count the lines down
4 irrigation because that would establish a 4  wherel am starting. And I'll count every line
5  precedent for spray irrigation that can be 5 that haslettersonit. One, two, three, four,
6 utilized elsewhere in the State. 6 five, six, seven, eight, nine, ten, 11, inthe
7 MR. SPIES: | guess what Chip needs an 7  12thline, the underlined portion on page seven
8  answer to ishe's not okay with eight, but he's 8  of the proposed amendment one to Resolution 281
9  okay with three. So we need to know before 9  dated February 11, 2020.
10  passing thisamendment -- 10 Theinitial treatment and disposal
11 MR. CLARKE: Passing the amendment -- 11 capacity -- I'm sorry, | should have started
12 MR. SPIES: It requiresto three. 12 with-- next line. Startup wastewater
13 MR. CLARKE: Wewould have a better 13 treatment for the Lakeside project may be
14 argument with MDE of pushing three milligrams | 14  provided by a modular ENRB NBR WWTP capable of
15  per liter. 15  operating at the initial development flow rates
16 MR. SPIES: A better argument or it would 16  or by adirect connection to the existing
17  requirethree? 17  Trappe wastewater system.
18 MR. CLARKE: | think at this point in 18 In reading this, | have no assurances that
19  time, the applicant has also indicated they're 19  thisisgoing to be what they're actually going
20  willing to move forward with the ENR facility. |20  tobedoing. So how can | assure consistency
21 So | would say at this point three 21 if | have no assurance of what they're going to
Page 27 Page 29
1  milligramsor ENR would be the way to go. 1  bedoing?
2 MS. GHEZZI: Could | ask aquestion? What | 2 MR. CLARKE: That, asfar asthe drafting
3 assurances do we have other than peoplenodding| 3 of the documents, has been in conjunction with
4  their heads? Do we have something inwriting? | 4  the Town of Trappe as well as the devel oper.
5 MR. CLARKE: WEéll, one of the things that 5 The question would be if they were willing
6  wedo haveisthat they've submitted their 6  tochangethat from may to ashall, that would
7  application within the Comp Water and Sewer 7  bethe question that would be posed to the Town
8  Planwith ENR. So that has been identified 8  of Trappe.
9  within the Comp Water and Sewer Plan. 9 MS. GHEZZI: And there's an either-or
10 MS. GHEZZI: Isthis amendment an 10 there. Let mefurther note, they may connect
11 assurancein your mind? 11  totheexisting Town of Trappe wastewater
12 MR. CLARKE: That'sbasicaly all wehave. |12  system.
13 MS. GHEZZI: Okay. That'sbasicaly all 13 When would they even switch over? We have
14  wehave. 14  no assurances.
15 So here I'm seeing amay, not a shall, but 15 And could the current wastewater treatment
16 amay. That to meis not an assurance. 16  plant even handle this?
17 Could you help to interpret thisfor me, 17 | have -- | understand that there may have
18  Mr. Clarke? Thisison pagesevenof thegreen |18  been agrant application to connect 11 homesin
19  document I refer to becauseit's the only green 19  Trappeand it was recently turned down because
20  document in our packet, proposed amendment 20  of something. Can you maybe go into that a
21 number oneto Resolution 281. 21 little bit more for me?
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1 MR. CLARKE: Wdll, first off, yeah. | 1  convinced that we were going with an ENR
2 think the Howell Point, there were 11 2  technology with the three milligrams at the
3 properties on Howell Point Road. 3 last three meetings we've had, but besides
4 The county basically worked with the Town 4 that, now we're hooking up to the local plant
5  of Trappeto amend the Comp Water and Sewer | 5  whichis not meeting standards.
6  Planto bring those 11 properties, they're 6 So first, we have no assurances that
7  currently on water from the Town of Trappe, 7  they'regoingto use ENR.
8  bring those 11 propertiesinto the sewer 8 And second of all, they're hooking up to
9  system. 9 anexisting plant and we don't even know when
10 My understanding, again, you have to go 10  they're going to switch over, and a plant
11  back to the town, my understanding isthe 11  that's not -- that's been turned down
12 wastewater treatment plant for the Town of 12 apparently for not meeting standards.
13 Trappe has a hydraulic design of 13 MR. CLARKE: My understanding is that
14 200,000 gallonsaday. They're currently 14  they're also, the town isalso pursuing or
15  doing -- they have about 100,000 gallons. So 15  having apreliminary engineering report
16  they have 50,000 -- or 50 percent capacity 16  completed to actually upgrade their existing
17  remaining at their wastewater treatment plant. 17  wastewater treatment plant with ENR
18 | believe in the early 2000s, the Trappe 18  technologies, but | don't know the time frame.
19  wastewater treatment plant was upgraded with 19  That'saquestion for the Town of Trappe.
20  what they call Biolac, whichisaBNR 20 I very quickly would just highlight that
21 technology. That Biolac system wassupposedto |21 when it comesto | guess the management of the
Page 31 Page 33
1  havemet eight milligrams per liter of total 1  Town of Trappe's water and wastewater system,
2 nitrogen and possibly two milligrams per liter 2 typically they'rereferred to asthe
3 of total phosphorus. 3 controlling authority. The Department of
4 At that point in time when we were moving 4  Public Works for Talbot County, we're the
5  forward with the application to amendtheComp | 5  controlling authority for St. Michael's and our
6  Water and Sewer Plan for the 11 properties on 6 facilities.
7  Howell Point Road, the hope wasis that we 7 MDE basically isthe regulator. And so
8  could then turn around, once that was amended, 8  ultimately they're the onesthat are issuing
9  tothe State of Maryland and say okay, now wed | 9  the permits, they're overseeing and managing
10 liketo go ahead and get BRF money, Bay 10  thepermits. Soin those scenarios, it's
11 Restoration Funding or money, to assist those 11  basicaly going to be the Town of Trappe
12 property ownersin connecting to the town 12 meeting the requirements that are established
13 wastewater system. 13 by MDE.
14 At that point in time, MDE said that they 14 MR. COUNCELL: Tony, at this point, would
15  did not qualify for BRF funds because their 15  you like to weigh in on amendment one, the may
16  plant was not consistently meeting the BNR 16  instead of the shall?
17  requirements through their facility. 17 And then the applicant says they have
18 MS. GHEZZI: Okay. So fast forward, we 18  applied for an ENR system. So does that have
19  hook up thefirst 87 homesfromthe Trappe East |19  teeth at this point in your analysis?
20  development to the plant, asthismay indicates | 20 MR. KUPERSMITH: My understanding of the
21 may happen, which, by the way, | was pretty 21  may, of that sentence, is that the town wants
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1  tokeep open the option of serving theinitial 1  aconnection to its current facility, based on
2 phase of the development either by a new 2  that projection they would need 40,000 gallons
3 facility that they construct pursuant to the 3 of free capacity.
4  permitsthat they're seeking from MDE or from 4 Ray has indicated that he believes that
5 theexisting Town of Trappe wastewater system. | 5  thefacility has 50 percent capacity remaining.
6  Sothat'swhat my understanding with the may 6 | think thefacility is about
7 s 7  200,000-gallon-per-day facility.
8 So it seemsthat if this were approved, 8 So based on the current estimates, it
9 thisamendment were approved, then if they 9  would seem that they would have enough capacity
10  decided to do thefirst phase of the 10 toabsorbthat. But isthe system operating up
11  development with the existing Trappe facility, 11  to MDE standards, | can't answer that right
12 I'mnot certain what additional approvals from 12 now.
13  MDE would be needed at that stage, becausethe | 13 They collect monitoring reports | guess
14 permitsthat they're applying for from MDE 14 each month that has the data for what sort of
15  right now pertain to the construction of a new 15  output the facility is doing.
16  facility. 16 As Ms. Ghezzi has pointed out, there |
17 So if they decided to exercise that 17  guesswere some concerns earlier related to Bay
18  clause, the may clause, and go with the 18  Restoration Funding.
19  existing system, the following sentence talks 19 S0 is there some uncertainty associated
20  about connectionsto the existing Town of 20  withthat, | suppose you could draw that
21 Trappe wastewater system is subject to the 21 conclusion. However, that isan existing
Page 35 Page 37
1  approval of the Town of Trappe, available 1 facility that's approved by MDE and that
2  wastewater capacity, and adequate accesstothe | 2 appearsto have or there's a suggestion that it
3 collection system. 3 hassufficient capacity to accommodate the 30
4 So Trappeis essentially through this 4 1o 40,000 gallons per day.
5  saying these conditionswould havetobemetin | 5 And the alternative is the construction of
6  order for usto allow that initial connection. 6 anew facility. And| think that to get to the
7 Theinitial phase of the project is 7  issuesthat have been raised about does this
8  discussed alittle bit in the preceding 8  haveteeth in terms of the discharge, the
9  sentences. Andit'stalking about, it says 9  milligrams per liter, | think that you all
10  phase one section one of the proposed Lakeside |10  would need to parse this language to decide
11 project is expected to include approximately 84 |11 whether is the language strong enough to say
12 family residential dwellings and avisitor and 12 that thisisthe kind of facility, thisisthe
13 salescenter and it projects that the capacity 13 only kind of facility that's envisioned as far
14 required will be 30 to 40,000 gallons per day. 14  asthenew facility is concerned. How muchis
15 So presumably, and that's not binding 15  thedoor |eft open to some other kind of
16  languagein the sense that it's basically 16 facility, it does clearly talk about an NBR ENR
17  saying that's the projected amount of homesin 17  wastewater treatment plant. There'snot a
18  theinitia phase will be 84 plusthe sales 18  discussion of another type of plant.
19  center. Soit'snot saying that that's the 19 And so the question that it seemslike
20  absolute number, that's the projected number. 20 you'relooking at isif thisall passes and
21 And so if the Town of Trappeweretoalow |21  then MDE now has the amended Comp Water and
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1  Sewer Planinfront of it and then they have 1 treatment than that, that's up to you asthe
2 thisapplication for adischarge permit in 2 applicant.
3 front of them and if there was some 3 MR. COUNCELL: So Ray, | refer to you as
4 maodification to the application, how far could 4  expert. I'malso going to refer to you asthe
5 MDEgoinalowing somesort of achangetothe | 5  keeper of the gate.
6  application? 6 Are you comfortable with where MDE and the
7 So | think Ray has said that the 7  applicant are in regards to standard six, land
8  applicationisfor an ENR system, which would 8  use, protecting environmentally sensitive
9  beconsistent with this amendment. But it 9 aeas?
10  becomes once the Comp Water and Sewer Plan | 10 MR. CLARKE: | mean from my perspective, |
11  amendment is passed, if you're looking at the 11 think yes.
12 next step, the discharge permit, that becomes 12 The hardest part right now for usiswe're
13 an MDE question. Andit'suptothemtodecide |13  trying to go through the Comp Water and Sewer
14 whether that application is consistent with 14 Plan process. | know there are alot of
15  what the county has donein the Comp Water and | 15 concerns that have been raised by the
16  Sewer Plan. 16  applicants. I'm sorry, the citizens.
17 MR. SPIES: So Ray, sowill MDE havethe |17 The one thing | think that's kind of
18  ability to require .3 nitrogen or will it, no 18  unique about thiswhole overall application,
19  matter what system they put in, their 19  and| think one of thethings| just want to
20  requirements are going to be the .8? 20  highlight as| looked at it alittle closer,
21 MR. CLARKE: I think in my discussions, 21  thequestion like 60-day storage has been
Page 39 Page 41
1 they'renot going to change the permit. The 1  outlined. One of the things that Rauch has
2 permit will remain aseight. It will remain at 2  identified isthey're looking at 60-day
3 eight milligrams per liter. 3 storage. But in the addition to the 60-day
4 Thefactor | think is Rauch, Incorporated 4  storage, they're also looking at 14 inches of
5 islooking at thetown, | think isalso looking 5 rainfall and they're looking at three feet of
6  at by going ENR, they're protected into the 6 freeboard.
7  future. Soif the State were to ever change 7 Technically, | did areal quick
8  those discharge requirements on them, they 8  caculation, by that volume, they actually
9  adready are meeting the best available 9  have, if they were at the top of that spray
10 (inaudible). Soif | werethem, | would leave 10  irrigation, they had 245 days of storage. So
11 them the same (inaudible). 11 from astorage perspective, they would have
12 MR. SPIES: So no matter what equipment, 12 more than enough storage capacity.
13  sono matter what equipment they put in, the 13 | know MDE in the past, they don't like to
14  MDE permit is going to be for eight milligrams? | 14  seefree board lessthan 12 inches. | think
15 MR. CLARKE: Right. | believethat is 15  they prefer 24 inches. So having three feet of
16  correct, yes. 16  freeboard isactualy exceeding that 24 inches
17 And | think the key isisthat permit -- 17  of free board requirement.
18 the MDE isgoingto set theline. They don't 18 MS. GHEZZI: Excuse me, Mr. Clarke. Could
19  careif you're below that line. They're going 19 1 just ask you, in your calculation, how much
20  tosay you'vegot to be at eight milligrams per 20  rainfall did you consider in that?
21 liter. If you decide to be lower or better 21 MR. CLARKE: They haveidentified here
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1 14inches. 1 track. Sorry.
2 MS. GHEZZI: Fourteen inches annually? 2 MR. COUNCELL: Any more questions?
3 MR. CLARKE: | think they're adding here 3 MR. BOICOURT: Ray?
4 14inchesrainfal, whatever that is during 4 MR. CLARKE: Yes.
5  that period of time. So that has been included 5 MR. BOICOURT: I'm looking at the letter
6  inthat volume of that. 6  from Corey Pack, which is your words as part of
7 All they've doneisthey basically said 7  theNovember 19th. And there'sanitemsix in
8  thatin their storage lagoons, they put in 14 8  there and | just want to quote.
9 inches of rainfall. So that volume for 14 9 As part of the permit review, MDE should
10  inchesishbuilt into their total volume. 10  consider the Bay TMDLs and the John D. Hynes &
11 MS. GHEZZI: Sowhat period isthisover? |11  Associates, Incorporated hydrological
12 MR. CLARKE: If youtook thetotal volumes | 12  evaluation of the proposed spray site asit
13 that they'veidentified and then divided that 13 relatesto (inaudible) storm water runoff and
14 by their 540,000 gallons per day, that would 14  the proposed spray irrigation to determine the
15  then establish 245 days. 15 impacts of the proposed development on the
16 MS. GHEZZI: Rainfal isat 14 inches at 16  streamswithin the Choptank Watershed.
17  different places. And we've had up to 17 | just want to endorse that and say that
18  90inches. 18 itisclear we have no comeback from the
19 How isthat taken into consideration? 19  Department of the Environment on this issue.
20 MR. CLARKE: I think what you haveto 20  And| think it's extremely important.
21 remember isthisis going to be adynamic 21 MR. CLARKE: Yes, | agree.
Page 43 Page 45
1  scenario. 1 MR. STRANNAHAN: If | may, just to bring
2 MS. GHEZZI: Right. 2  mysalf up to speed with what we've been talking
3 MR. CLARKE: So effluent isgoing into 3 about today, both from Ray and Tony, that if
4  that pond. Asit'scollected in that pond, 4  working backwards alittle bit, so with the 14
5 therecould berainfall. And then they'll 5 inchesof rainfal. If weget -- by thetime
6  spray irrigate when the temperature or the 6  wehave 14 inches of rainfall, they need to
7  weather isnice enough. They can spray 7  start spray irrigating to bring the level down.
8 irrigate with less strong winds. Soit's 8 Isthat correct?
9  awaysgoing to be going up and down for the 9 MR. CLARKE: Typically what's going to
10  lagoons. 10  happen, again, like | said, it'sa dynamic
11 So | think if they were to get -- let's 11  scenario.
12 say they got 14 inchesin one day, that's more 12 MR. STRANNAHAN: Sure.
13 than enough capacity in there. But again, 13 MR. CLARKE: What isgoing to happenis
14 they're going to be spray -- 14  that | don't believe the Town of Trappe as the
15 MS. GHEZZI: Soyouresaying 14inchesin |15  operator of the facility is going to wait until
16  oneday, then. Okay. That's clear, then. 16  thelagoonsarefull.
17 MR. CLARKE: What they've doneisthey've | 17 MR. STRANNAHAN: Right.
18  takenthevolume. They'vetaken thevolumeand | 18 MR. CLARKE: Beforethey spray irrigate.
19  they've added 14 inches of depth for rainfall 19 So typically what's going to happen is
20  isprobably the easiest -- 20  they're going to let volumes build up into that
21 MS. GHEZZI: | didn't mean to takeyou off |21  spray lagoon.
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1 Asthose volumes build up, when the 1  for approval, but with that application a
2 weather isnicelike today, they'll be spray 2 nutrient management plan.
3 irrigating. Andif I'm not mistaken, their 3 And so at that time, if the nutrient
4  permitisgoing to require themto put in as 4 management plan, which will have to state what
5  much asoneinch aweek out on the spray 5  cropswill be planted and for whatever period
6 fidds. 6  of timetherequirement is before that hasto
7 MR. STRANNAHAN: Okay. 7  beupdated, MDE will look at that and certify
8 MR. CLARKE: Sol don't think any 8  whether or not that meets their requirements.
9  operator, other than like | said the biosolids 9  Andif it does not meet their requirements,
10 facility, we are prohibited for spray 10  they will deny the applications to move forward
11 irrigating let's say for the months of December |11 at that point?
12 through February. We actually have, for our 12 MR. CLARKE: Asfar asdischarge permit,
13 20,000-gallon-per-day facility, we have over 13 yes
14 2 million gallons of capacity because we hold 14 | think one of the things | would just
15  everything for that period. And the reason we 15  aso highlight for the Planning Commission as
16  dothat isthat for us, we cannot spray 16  wadll isthat the Hynes report, which was
17  irrigate unlessthereis vegetation on the 17  actualy given to us on the night of the public
18  ground because that is our nutrient uptake at 18  hearing that they had down in the Town of
19  that facility. 19  Trappe, aso identifies the NBR treatment
20 | believe here with the Town of Trappe, 20 system. Soit hasbeenidentified in their
21 again, be associated with their nutrient 21 hydrogeological report of using the NBR as
Page 47 Page 49
1  management plan, whatever the crops they're 1  well. Sothere's(inaudible) of utilizing the
2 growing, they could spray irrigate. And MDE 2  NBRENR technology for that treatment system.
3  hasalowed that aslong as you have vegetation 3 MR. STRANNAHAN: Thank you.
4 ontheground, that you could spray irrigate at 4 MR. COUNCELL: Further questions for
5 anytimeof theyear. 5  either Ray or Tony?
6 MR. STRANNAHAN: Okay. Sothen moving 6 MS. GHEZZI: | have a question that may be
7  back, wetalked about much earlier in the 7  applicableto Ray or to Miguel or to Mary Kay.
8  meeting about the parallel tracks that we're 8 And in terms of the Planning Commission,
9 on 9 arewelooking at adequate facilities and how
10 I'm assuming we're somewhat on parallel 10  they help to protect what's demonstrated in the
11 because thisthing started years ago, things 11  Comprehensive Plan to be sensitive areas?
12 got ahead, assumptions were made. But as of 12 It's my understanding that one area of
13 right now, if we pass thisamendment, that then |13  testing for sensitive areasis the actual
14  thetracksare no longer redly parallel. They 14  adequacy of that facility. And that's what
15 haveto goto MDE for the permits moving 15  we'vebeenlooking at, ENR versus the existing
16  forward. And thenthat with six monthsor more |16  wastewater treatment plant, what technologies
17  beforethey want to start operating the plant 17  aregoingto beused. There's no assurances
18  that they build, assuming that they hook up to 18  what's going to be used.
19  the Trappefacility to start with for the 19 So my question to Ray and Miguel, perhaps
20  initial phases and theinitial houses, they 20  only because Miguel has prepared many of these
21 will have to have not only their application in 21 documents, is are weto be utilizing the test
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1  of adequacy of the facilities to determine 1 thezoning ordinance stream protection buffers
2 consistency with the Comprehensive Plan? 2 outside of the critical area (inaudible)
3 MR. SALINAS: So alot of the policies 3 perennial streams 50 feet and 100 feet
4  that you'rereferring to aswell astext 4 respectively, but that's embedded in our zoning
5  languagein the Comprehensive Planis located 5  ordinance for Talbot County. That has no
6  in Chapter six, which isthe natural resources 6  impact on the Town of Trappe's, any specific
7  section. 7  stream protection policiesin their
8 That section does point out that public 8  Comprehensive Plan or stream protection
9  wastewater systemsthat are not owned by Talbot | 9  regulationsin their zoning ordinance.
10  County but one of them being the Town of 10 And so to sum up my answer, thereisn't a
11 Trappe. And thereisn't alot of specificity 11 lot of specificity in Chapter six under natural
12 inthat natura resources section related to 12 resourcesthat deals with the Town of Trappe's
13 the Town of Trappe other than pointing out its 13 wastewater treatment plant system.
14  available capacity and then future demand 14 MS. GHEZZI: Okay.
15  projections for the capacity on that wastewater 15 MR. CLARKE: To answer your question about
16  systemthat Trappe currently has. 16  adequate facilities, | would just note that at
17 There isareference in Chapter six about 17  thispoint intimeI'm not aware of the consent
18  thelack of available capacity under the 18  order that has been imposed on the existing
19  existing Town of Trappe wastewater treatment 19  wastewater treatment at Town of Trappe.
20 plant asit's projected | think to 2030, unless 20 At the same time, | am not aware of any
21  thereisaproposed 540,000-gallon-per-day 21 prohibition for them not moving forward with
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1  wastewater treatment plant upgrade and spray 1  any new development within the Town of Trappe
2 irrigation system, unlessthat's built to 2 that would utilize that facility. That would
3 support the Lakeside project. 3 actualy come from the MDE through their
4 And then it talks a little bit about 4  enforcement. If there wereissuesthat said
5  dternative wastewater disposal as an 5  youwere not allowed to do anything, you would
6  dternativeto doing apoint source outfall 6  beprohibited from basically doing any new
7  directly into astream, that spray irrigation 7  construction and connecting that to the
8  may be appropriate for larger public systems 8  treatment plant, MDE would have made that
9  dueto the ahility to have nutrient uptake. 9  order.
10 But everything else from my reading of the | 10 MS. GHEZZI: Andishistorically MDE on
11  Comprehensive Plan under Chapter six, 11 top of that in other jurisdictions aswell as
12 everything elsereally talks about -- it does 12 oursif those issues come up at alocal level
13  talk about (inaudible) waters, but everything 13 wherethey have the jurisdiction?
14  elseredly doesn't dea with what's happening 14 MR. CLARKE: They would make that call.
15  inside of Trappe but what's happening outside 15 MS. GHEZZI: I'm just asking historically
16  of Trappe, outside of the incorporated 16  havethey made that call?
17  municipalitiesin Talbot County. 17 MR. CLARKE: They have, yes. Sometimesit
18 For instance, it talks about stream 18  takesthem awhileto do so, but they have made
19  hbuffersin the critical area, for example. And 19 thosecadls.
20 it talksabout stream buffers outside of the 20 MS. GHEZZI: So inthe meantime, runoff
21 critical area. We do have, for instance, in 21 may occur?
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1 MR. CLARKE: Or | would probably say with| 1 MR. COUNCELL: Thank you very much.

2 this, with the facilities with the wastewater 2 At thistime, then what's the pleasure of

3  treatment plant, if they're not meeting the 3 thegroup? If you want to go into executive

4 permit, that would be something that has to 4  session, now isthe time to make that motion.

5  comethrough MDE. They have to delegate 5 MS. GHEZZI: Yeah. | understand. | would

6  authority from the EPA. 6 liketo have Mr. Kupersmith respond to your

7 So if they're finding that the Town of 7  question from earlier. 1'd like to get

8  Trappe haswhat they call asignificant notice 8 legd...

9  of violations, then what would end up happening | 9 MR. COUNCELL: Soit's my understanding
10 isMDE would say okay, you've got to address 10  that Commissioner Ghezzi is making a motion to
11  that. Then as part of that addressing of those 11  gointo executive session to consult with our
12 issues, MDE would then issue aconsent orderto | 12 attorney on legal matters at five minutes of
13 thetown. And through that, there would be | 13  ten.

14  guess milestones that would have to be met 14 MR. SALINAS: Mr. Chairman, may | suggest
15  within that consent order that would come 15 that given that we don't have phones now, we're
16  throughthe AG's office. 16  not using the phonesin the room for our
17 Asit relates to storm water, that storm 17  meeting, that when we go into executive
18  water actually would be something that would 18  session, that we actually leave the room.
19  probably, as part of the development's concern, | 19 I think there's adequate space out in the
20  that would haveto be incorporated as part of 20  lobby to social distance and have executive
21  thetown'sreview of the developer's storm 21  session.
Page 55 Page 57

1  water management strategies. And then at that 1 | would ask anybody listening, either

2 point, it would be monitored. 2 through live stream Y ouTube or on Webex call,

3 MR. COUNCELL: Okay. 3 tojustif they want to wait, to please don't

4 MS. GHEZZI: Thank you, Mr. Clarke. 4  hang up or don't leave the live stream meeting

5 MR. COUNCELL: Further questions? 5 and well be back once executive session has

6 Mr. Strannahan? 6  ended.

7 MR. STRANNAHAN: No. 7 MR. SPIES: (Inaudible.)

8 MR. COUNCELL: Ms. Ghezzi? 8 MR. BOICOURT: Hereisarequest from

9 MS. GHEZZI: Arewe going to go into 9  Bill, whoison the phone call. Could somebody
10  session, closed-door session? 10 attheend of that executive session just give
11 MR. COUNCELL: If anybody feelstheneed |11  measynopsis by phonecal? And| can give
12 to, they're more than welcome to make that 12 you another --

13 motion. 13 MR. SALINAS: Actualy, Bill, we have set
14 Questions? 14  up aseparate call-in for executive session.

15 MR. SPIES: Nothing further. 15  Sooneof uswill be -- either you'll be able

16 MR. COUNCELL: Mr. Boicourt, doyou have 16  to call us or well connect you in.

17  any further questions for either Ray or Tony at 17 MR. BOICOURT: So | just should hang up;
18  thistime? 18  isthat correct?

19 MR. BOICOURT: No, | don't. And | thank |19 MR. SALINAS: Yes. For you, yes. Youll
20  Ray for being here this morning. 20  call back in once we come back from executive
21 MS. GHEZZI: Yes. Thank you. 21  session.
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1 MR. BOICOURT: But right at the moment, 1 And we will go through the Commission one
2 what should | do? 2  moretimeto make sure that everybody has had
3 MR. SALINAS: Soyoucanhangupnow and| 3  their concerns addressed or, again, if there
4 thenwelll connect with you for executive 4  areadditional questionsfor staff or the
5 session. 5  attorney.
6 MR. KUPERSMITH: But we still need a 6 So yes, Ray.
7  second and avote. 7 MR. CLARKE: | just learned when you all
8 MR. STRANNAHAN: I'll second that. 8  wereinyour executive session that MDE
9 MR. COUNCELL: Sowe have amotion by 9  actually has now incorporated the ENR facility
10 Commissioner Ghezzi, a second by Commissionef 10  into the permit. So | just wanted to let you
11 Strannahan to go into executive session. 11 al know that.
12 Miguel, would you please call for the roll 12 MR. COUNCELL: So to make the record
13  vote 13  clear, wejust learned that MDE is
14 MR. SALINAS: Sure. Mr. Boicourt. 14 incorporating the ENR processin their permit.
15 MR. BOICOURT: Aye. 15 Bill, are you back on? Did you hear that?
16 MR. SALINAS: Mr. Strannahan. 16 MR. BOICOURT: | did. Thank you.
17 MR. STRANNAHAN: Aye. 17 MR. SPIES: Just apoint of clarification,
18 MR. SALINAS: Ms. Ghezzi. 18  isthat including the ENR into application? Is
19 MS. GHEZZI: Aye. 19  that just the equipment or the flow rate or the
20 MR. SALINAS: Mr. Spies. 20  nutrient load rates?
21 MR. SPIES: Aye. 21 MR. CLARKE: That's actually going to be
Page 59 Page 61
1 MR. SALINAS: Mr. Councell. 1 theequipment. The NDRisan ENR.
2 MR. COUNCELL: Aye. 2 So what | understand, just learned from
3 MR. SALINAS: Motion approved. 3 Ryanisthat the MDE is now incorporating that
4 MS. VERDERY: Mr. Boicourt, before you 4  ENR technology into their discharge permit.
5  hang up, can you give me just the last two 5 MR. SPIES: Permit.
6  numbers of the number you want usto call 6 MR. CLARKE: So that's now part of the
7  becausel have four numbersfor you? So just 7  permit.
8 givemethe last two numbers. 8 MR. SPIES: But the nitrogen and
9 MR. BOICOURT: 1579. 9  phosphorusloading will still remain the
10 MS. VERDERY: Okay. Well contactyouon|10  same--
11 that number. 11 MR. CLARKE: I'massuming if they're
12 MR. COUNCELL: Stay withus. Wewill 12 incorporating that, it would be at the three
13 return shortly. 13 milligram (inaudible).
14 (Recesstaken.) 14 MR. SPIES: Okay. Thank you.
15 MR. COUNCELL: Wewill reconvene the 15 MS. GHEZZI: And just for clarification,
16  meeting at 10:26. We met with the attorney for |16  what doesthat mean? Canyou just -- isit
17  mattersof law and procedure as we move 17  from atiming perspective? When will the ENR
18  forward. 18  equipment be put into use per what they've just
19 So at thistime, | would remind everybody 19  added?
20  that we did go through the seven standards for 20 MR. CLARKE: | think with the permit, once
21 theconsistency with the Comprehensive Plan. 21 the permit has been issued and requires ENR
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1  components, that when they're moving forward 1 And | think that what has changed this
2 withther let's say construction, they've 2 morning since | got the Ray Clarke letter and
3 receive their MDE construction permit to 3 theletter from Corey Pack to MDE is sort of a
4 construct that wastewater treatment plant, that 4  greater discomfort with the fact that there's
5 would bethetimeit would berequiredto goin 5  theuncertainty with regard to giving, if we
6 theNDRsfor the ENR treatment. Itwouldbeat | 6  approve thisamendment, approval of two-thirds
7  that time of the issuance of the construction 7  of the proposed development without any
8  permit. 8  controlsor checks and balances along the way
9 MR. COUNCELL: Okay. Bill, questions at 9  onthe part of the county, | think isincorrect
10  thistime? 10  or not advisable.
11 MR. BOICOURT: Not of Ray, no. Thank you.11 And that's what the Public Works Advisory
12 Well, | have comment. Y ou want meto go 12 Board said very clearly. And that'swhat |
13 forth with the comment? 13  readin Ray Clarke's |etter to the MDE, to the
14 MR. COUNCELL: Sure. Let'sdo everything | 14  county. Those are included in MDE.
15 atonetime. Go ahead, hill. 15 The fact that MDE has not come back, as
16 MR. BOICOURT: | don'twanttorehashtoo |16  Tony listed some possible reasons why that was
17 much, but where we stood last time, where | 17  thecase. And | take that asevidence that if
18  stood last time, | think you want to recall 18  they're not forthcoming, that increases the
19  that my objections to the amendment were 19  uncertainty.
20  two-fold. 20 So in that space of uncertainty, | would
21 One, environmentally. | thought that 21 proposethat we find this not consistent with
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1 therewasinadequate protection for the 1  the Comprehensive Plan, and only to protect the
2  sensitiveareas. Not just to Miles Creek 2 county from the great uncertainties. And |
3 headwaters, but also Trappe Creek. 3 think that the ENR versus BNR, those are
4 But | also want to -- most of our 4  important issues. But they're down in the
5  discussion this morning has been focusing on 5  weedsasfar as|'m concerned.
6  the MDE permit in terms of the environment, 6 Thisisabroad concern about the
7  that'smy name and what | do. 7  development and its impact on the sensitive
8 But the other issue that | want to bring 8 areas. Andit'sabroad concern with regard to
9  usback tojust briefly isthe ability for the 9 thedevelopment of this number, evenif it'sa
10  county to assert some approval and control over |10  20-year process, on the county's
11 what weintended to have in the Comprehensive | 11 infrastructure.
12 Plan. That hasn't changed. And Tony I think 12 So both of those, | think the county
13 properly said, there'salot of different 13  should not aggregate this responsibility or
14  thingsnow. But what hasn't changed in the 14  thoseresponsihilitiesit has. And | think
15  Comprehensive Plan isthe land use policies 15 that for that reason, I'm against this
16  statethat -- it says support concentration of 16  proposal, thisamendment.
17  growth within the town and then incrementally | 17 MR. COUNCELL: Thank you, Mr. Boicourt.
18  within the growth areas adjacent to the town 18 Mr. Strannahan.
19  after annexation. 19 MR. STRANNAHAN: Just one quick question
20 Theintent is to support the orderly 20  for the staff. Referring back to the paperwork
21  expansion of thetown. That remains. 21 for our May 15, 2020, meeting, is there
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1  anything, additions, deletions, or any changes 1  applicant. Andit kind of throws -- to me it
2 toyour recommendation and the background 2 throwsall the other numbers out the window.
3  information that you gave us at that time? 3 MR. CLARKE: Unfortunately, wastewater,
4 MR. SALINAS: Thereisnot. 4  youdesign asystem. And what you haveisaPE
5 MR. STRANNAHAN: Thank you. That'sall.| 5  factor. Sowhat would happen isyou'd have a
6 MR. COUNCELL: Commissioner Ghezzi. 6  daily average flow of 540,000 gallons aday.
7 MS. GHEZZI: Yes. Not to get back in the 7  But then you would ultimately have let's say a
8  weeds, but thereisone. Just if | didn't ask 8  daily over peaking factor, adaily of
9 it, I would not lose sleep at night. And this 9  1.5million gallons aday.
10 isfor Mr. Clarke. 10 Part of that islike, to give you an
11 In doing my due diligence, we've poured 11  example, at the St. Michael's wastewater
12 over documentsin preparation for the last four 12 treatment plant, we have a hydrologic design
13 meetings, and there'sjust alot to takein. 13  flow rate of 660,000 gallonsaday. Currently
14 And | have very similar feelings as 14  wearedischarging anywhere from 300 to
15  Mr. Boicourt. And details matter in this case 15 340,000 gallons aday on adaily average.
16  because we're looking at consistency with the 16 There can be periods let's say with heavy
17  Comprehensive Plan. Andtome, | just,I need |17  wet weather event that we could actually see
18  tounderstand better. 18  our flow rates go to as much as two million
19 In the May 18th Public Works Advisory 19  gallonsaday or amillion and ahalf gallons a
20  Board letter to the Talbot County Council, they |20  day because we have what we call inflow and
21  attach amemorandum, or perhapsthiswas--it |21  infiltration numbers. So that's more of a
Page 67 Page 69
1  lookslike it was attached. That's how | 1  peaking factor that would occur, again, on a
2 receivedit. Regarding another number of a 2 daly maximum. So that'sroughly about three
3 daily maximum of 1.5 million gallons per day. 3 timesthe peaking factor.
4 And in the hydrogeol ogical report, it 4 But again, it's because of the dynamics.
5  basesal of its calculations on two numbers 5  Sometimes you can have things happen that
6  that President Pack notesin his January letter 6  you'vegot inflow comingin that you need to
7  of being the hydrogeologic report is utilizing 7  address or something of that nature. But nine
8  arainfal number that is not representative of 8  timesout of ten, the daily average and then
9  ourarea It'sbased on Salisbury numbers. 9  ultimately from the permit perspective, there's
10 But the second part of it isthis 10  going to be loading factors that you'll have to
11 1.5million gallons. The hydrogeologic report 11 calculate. And then under those loading
12 usesthe average asthe maximum, and | believe |12  factors, whatever that -- in this situation,
13  incorrectly. The 540,000 gallonsper dayisan |13  the applicant or the operator would actually
14 average number, not amaximum number. And |14  haveto report what those loading factors are
15  that'swhat's pointed out in this May 18th 15  ontheir permit and then assure compliance with
16  memo. 16  thoseloading factors at the end of the year.
17 So Mr. Clarke, if you could just help me 17 So thisis probably one of those -- this
18  tounderstand. | mean that's pretty huge 18 ismore of apeaking factor at that one day of
19  because all the numbers are based on the 19  athreetimesthe daily average flow.
20 540,000 gallons per day as a"maximum," 20 MS. GHEZZI: Soyou're not concerned about
21 according to that report provided to the 21 the number and that there may be potential,
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1  especidly if it went from threeto eight 1  aremany areas that shed doubts still for me.
2 milligrams per liter, which is 2.4 or so times 2  Andasl'vetried to understand those, I'm just
3 thenitrogen load, I'mjust looking at 3 not convinced that we're offering the
4 nitrogen, not even phosphorus, whichis 4  protections, we're not being mindful of the
5 actualy -- well, so you're not concerned that 5  sendtiveareasin our areaaswell asamajor
6  that will push the system beyond and that there 6  influx of growthin our area.
7  will bealot of nitrogen load, additional 7 And for that, | just find it very
8  nitrogen load on the soils? 8  difficult to find that the proposal as
9 MR. CLARKE: Again, going back to likethe| 9  presented and the uncertainties that it itself
10 St Michael's wastewater treatment plant, let's 10  proposes, I'd loveto see arevision to the MDE
11  say in 2018 thewet issuewe had onrecord. We |11  language, for instance, and the underlying
12 had 90 inches recorded at our wastewater 12 editsto this particular anendment.
13 treatment facility. We saw an uptick on our 13 So | appreciate the explanations of staff
14  daily average flows. But during dry water 14  to help meto understand these better, but I'm
15  events wewerelet's say lessthan 15  ill just very unsettled that they don't
16 300,000 galonsaday. During let's say avery 16  completely answer the questions that would
17  wet weather event, we may seeour flowsupto |17  causeour inability to really protect the areas
18 oneand ahalf million gallons aday. 18  that we need to.
19 What ended up happening over time, that 19 MR. COUNCELL: Thank you.
20  averaged out to let's say maybe about 380 to 20 Commissioner Spies.
21 400 galonsaday for that year. 21 MR. SPIES: Yeah. Thisisone of these
Page 71 Page 73
1 At the sametime, if we had avery wet 1 difficult ones being a commissioner up here.
2 month, it could have been that we might, | 2 It'swhereit crossesthe line of persona
3 don't think we did, but we could have exceeded 3 preference and personal desire and how this
4 our loading factor for that month. But then 4 county is developed and moved forward based
5 it'sthrough those other months that we brought 5  comesindirect conflict with what we're
6  those averages down. So we met permit on a 6  required to vote on.
7  loading perspective. 7 How we've set this up as the county and
8 But typically, treatment plants don't 8  the State, | believe that the project, not my
9  operate aslet's say like us driving our car. 9  personal favorite project, but how this project
10 Wedon't go 55 milesan hour whenit's55. We |10  and this development has moved forward and what
11  sometimesgo alittle higher, sometimes a 11  weretasked with on voting on amonth ago, two
12 little lower depending upon the situation. So 12 weeksago, and now today has followed the
13  it'skind of the same thing with a wastewater 13 requirements that we've set forward.
14  treatment plant. Flows are going to go up and 14 Again, just for the record, we're voting
15  down throughout a period of time. 15  onwhether this not was this project designed
16 MS. GHEZZI: Okay. Thank you for that. 16  right, isit too big for the county, not too
17 MR. COUNCELL: Anything further, 17  bigfor the county. We'revoting on atime
18  Commissioner Ghezzi? 18  framethat in my mind has already been passed.
19 MS. GHEZZI: I'djust like to reiterate 19  We're voting on whether this should move from a
20  that while think the staff has pointed out 20 S2W-2toanS-1W-1, which meaning it moves
21  many good reasons for consistency, that there 21  into acategory where they plan to develop it
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1 inthenext fiveyears, aportion of it in the 1 The specific recommendation is that the
2 nextfiveyears. 2  program go forth with the ability for the
3 Soinmy mind -- 3 county to provide checks and balances. And
4 MR. BOICOURT: Paul, | can't hear you. 4 that's consistent with the Public Works
5  Canyou speak (inaudible)? 1'm sorry. 5  Advisory Board position it seems.
6 MR. SPIES: Sobasically thegist of itis 6 And so I'm not saying that I'm against the
7  isthat through the last, the multiple days of 7  program going forth or the project going forth.
8  testimony, even with my uncomfort level, | 8 I'magainst having no control if we happen to
9  think we've shown that in my opinionitis 9  saythisisconsistent with the plan, which |
10  consistent with the Comprehensive Plan. And 10 thinkit'snot, | think that'sincorrect. |
11  that even though that we do have some concerns |11 think the county should maintain its control.
12 with permitting and other things, but the 12 That's al.
13 overdl arching testimony for me, it showsthat | 13 MR. COUNCELL: Sure. Understood. Thank
14  thisresolution or thisamendment to Resolution |14  you, Commissioner Boicourt.
15  28lisconsistent with our Comprehensive Plan. | 15 Commissioner Ghezzi.
16 MR. COUNCELL: Thank you, Commissioner| 16 MS. GHEZZI: And my level of discomfort is
17  Spies. 17  that | don't think we have adequate assurances
18 The only additional comment that | would 18 that things are going to be done as possibly
19  make, again, | mentioned at our last meeting | 19  indicated, and that's my discomfort.
20  havefriends, family that work, live, and play 20 Yes, control. | agree with Commissioner
21 intheTrappearea. It'svery important. 21 Boicourt that control and checks and balances
Page 75 Page 77
1  Ray'sanswersto some of the questions we had 1  aong theway would be even better. But even
2 thismorning eased my mind considerably. | 2  withwhat we have, | don't have the confidence,
3 hopeit did some others aswell. When we just 3 theassurancesthat what's been presented, all
4 heard that the permit will go to an ENR 4  of those pieces, will take place to help usto
5  technology instead of the BNR technology, that 5  protect the sensitive areas aspects of the
6 helpsalot. 6  environment.
7 So | think additionally, the comments that 7 This areais aremarkably special area,
8  I'vemade along the way probably still stand. 8  Talbot County. We have just awonderful,
9 So if everybody is comfortable and felt 9  wonderful community and a very special place
10 that they have expressed their views, so forth 10  that | think in part is demonstrated in our
11 and so on, we are probably ready to entertain a 11 ability to come together as a community and
12 motion. 12 havesuch alow COVID impact, which is pretty
13 MR. BOICOURT: Mr. Chairman, if I can make 13  amazing. And we care about our community, and
14 onemore comment, if that's okay. 14 | want to bein aposition to have the
15 MR. COUNCELL: Sure. Commissioner 15  assurancesto say that thisis going to go
16  Boicourt. 16  forward with the standards that MDE has set,
17 MR. BOICOURT: Yeah. My now (inaudible) 17 andyet | have so many questions regarding will
18  statement that thisis not in my opinion 18  these piecesredlly be carried through.
19  consistent with the Comprehensive Plan, | want 19 So that's my last comment.
20  to emphasizethat thisis not because | think 20 MR. COUNCELL: Thank you.
21 that the program should not go forth. 21 Commissioner Strannahan.
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1 MR. STRANNAHAN: | intend to parrot what| 1 MS. GHEZZI: No.
2 Commissioner Spiessaid earlier. Thisis 2 MR. SALINAS: Commissioner Spies.
3 probably not my favorite project that could 3 MR. SPIES: Aye.
4 come before us, athough it's been before the 4 MR. SALINAS:; Chairman Councell.
5  county for many, many years now. 5 MR. COUNCELL: Aye.
6 However, with the advent of this new 6 MR. SALINAS:; That motion passes three to
7  amendment, and that is what our job is here 7  two.
8 today | believe, isto certify this specific 8 MR. COUNCELL: Again, motion carries threg
9  amendment with the compliance to our plan. | 9 totwo. Thank you very much.
10  believethat it has. 10 At this point, I'd entertain a motion to
11 | agree with the concerns of Commissioner 11  adjourn our Planning Commission meeting.
12 Ghezzi and Commissioner Boicourt, but | don't | 12 MR. SPIES: So moved.
13 believe that that istheissuein front of us 13 MR. STRANNAHAN: Second.
14  today. | believe that we're beyond that and 14 MR. COUNCELL: We have amotion by
15  that those specific concerns should or will be 15  Commissioner Spies, a second by Commissioner
16  addressed by MDE moving into the next phaseof | 16  Strannahan to adjourn at 10:50.
17  things. 17 Miguel, would you call the vote again.
18 MR. COUNCELL: Thank you. 18 MR. SALINAS; Commissioner Boicourt.
19 MR. SPIES: Chairman, | propose we makea | 19 MR. BOICOURT: Aye.
20  recommendation to the County Council that 20 MR. SALINAS: Commissioner Strannahan.
21 amendment number one to Resolution 281 is 21 MR. STRANNAHAN: Aye.
Page 79 Page 81
1  consistent with the Comprehensive Planbased on| 1 MR. SALINAS: Commissioner Ghezzi.
2 themultiple days of testimony, mainly that on 2 MS. GHEZZI: Aye.
3 theJune 3rd, that we went through the seven 3 MR. SALINAS: Commissioner Spies.
4 regulationsto find something consistent with 4 MR. SPIES: Aye.
5  the Comprehensive Plan and that they've met 5 MR. SALINAS; Chairman Councell.
6  those standardsto be found consistent with the 6 MR. COUNCELL: Aye.
7  Comprehensive Plan. 7 Meeting is adjourned. Thank you very much
8 MR. COUNCELL: We have amotion. 8  for your time and business.
9 MR. STRANNAHAN: I'll second. 9 MR. BOICOURT: Thank you.
10 MR. COUNCELL: We have amotion by 10 (Meeting concluded at: 10:50 am.)
11  Commissioner Spies, asecond by Commissioner | 11
12 Strannahan that the amendment is consistent 12
13 withthe Comprehensive Plan. Isthere any 13
14  further discussion? 14
15 Hearing none, I'll ask Miguel for theroll 15
16  voicevote. 16
17 MR. SALINAS: Commissioner Boicourt. 17
18 MR. BOICOURT: No. 18
19 MR. SALINAS: Commissioner Strannahan. | 19
20 MR. STRANNAHAN: Aye. 20
21 MR. SALINAS: Commissioner Ghezzi. 21
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STATE OF MARYLAND
|, Diane Houlihan, a Notary Publicin and
for the State of Maryland, County of Anne Arundel,
do hereby certify that the within named, Talbot
County Planning Commission Audio, personally
appeared before me at the time and place herein set
according to law, was interrogated by counsel.

| further certify that the examination was
recorded stenographically by me and then transcribed
from my stenographic notes to the within printed
matter by means of computer-assisted transcription
in atrue and accurate manner.

| further certify that the stipulations
contained herein were entered into by counsel in my
presence.

| further certify that | am not of counsel
to any of the parties, not an employee of counsel,
nor related to any of the parties, nor in any way
interested in the outcome of this action.
ASWITNESS my hand Notorial Seal this 15th
day of June, 2020, at Easton, MD.

Qe atihe
Diane Houlihan

Notary Public

My commission expires September 16, 2021
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