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November 3, 2016

Talbot County Planning Commission
Final Decision Summary

Wednesday, October 5, 2016 at 9:00 a.m.
Wye Oak Room, Community Center

10028 Ocean Gateway, Easton, Maryland

Attendance:
Commission Members: 18 Staff:

19
William Boicourt, Chairman 20 Mary Kay Verdery, Planning Officer
John N. Fischer, Jr., Vice Chairman 21 Elisa Deflaux, Environmental Planner
Michael Sullivan 22 Meagan Patrick, Flood Plain Coordinator
Paul Spies 23 Mike Mertaugh, Assistant County Engineer
Phillip “Chip” Councell 24 Mike Pullen, County Attorney

25

26

1. Call to Order—Commissioner Boicourt called the meeting to order at 9:00 a.m.

2. Decision Summary Review—September 7, 2016—The Commission noted the
following corrections to the draft decision summary:

a. Line 321, amend to read as follows: “Commissioner Spies stated we have to stick
with the current definition of a cottage industry.”

b. Line 717, amend to read as follows: “He feels we should recommend the 5-year
hold because the hold can be lifted at any time during the 5 year period.”

c. Line 806, correct spelling of name from Cossano to “Passano”.

d. Line 891, amend to read as follows: “Any further change in zoning will require
County approval so even if the 5-year waiver is removed the County will still be
involved in the future.”

e. Line 951, amend to read as follows: “Commissioner Fischer asked if the Small
Area Plan is available.”

Commissioner Councell moved to approve the draft Planning Commission
Decision Summary for September 7, 2016, as amended; Commissioner
Fischer seconded the motion. The motion carried unanimously.

3. Old Business—None.
4. New Business
a. Beverly C. Edgell, Trustee, Sharon L. Corkran, Kimberly C. Corkran, c/o Sharon
Corkran, #1.1264—4050 Clora Dorsey Road, Trappe, MD 21673, (map 53, grid

21, parcel 34, zoned Rural Conservation), Bill Stagg, Lane Engineering, LLC,
Agent.
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Ms. Deflaux presented the staff report of the applicant’s request for a lot size
waiver for a proposed revision plat shown as Tax Parcel 34, Lot 1 and Lot 2. Lot
11is 8.361 acres, and Lot 2 is 8.307 acres. The resulting acreages are required to
obtain a lot size waiver from the Planning Commission in accordance with the
Talbot County Code §190-196C.

Ms. Deflaux stated the reconfiguration of the lots of records, shown on the plan as
Lot 1 and Lot 2, are proposed at sizes over five acres and under twenty acres. The
Department of Planning and zoning finds that the reconfiguration does not have a
greater impact on the farming operation or the environmental features.

Staff recommendations include:

1. Address the September 14, 2016 TAC comments from the Department of
Planning & Zoning, Department of Public Works, Environmental Health
Department, and the Environmental Planner prior to final plat submittal.

Bill Stagg, Lane Engineering, LLC, appeared on behalf of the applicant. He stated
both parcels are non-conforming today in terms of acres. There is no significant
impact of agricultural use of the lands. With the subdivision as proposed there
will be additional critical area buffer areas along the waterfront than would have
been provided otherwise.

Commissioner Fischer asked if the buffer requirement existed for both lots? Mr.
Stagg stated both waterfront lots had the buffer. Since this is a lot line revision the
buffer will remain 100 feet for both lots.

Commissioner Boicourt asked for public comments.

Zach Smith appeared on behalf of neighboring property owners, Shane and
Joanna Creamer. They are the contract purchasers who wanted a bigger lot. The
Creamers are in favor of this request and wanted to request the Commission grant
this waiver request. Mr. Smith stated the less than five more than twenty rule
makes a lot of sense for new lots being created from a larger parcel. The direct
application here of 16 acres and two lots, obviously you are not going to have two
lots that conform. He asked that the Commission grant the waiver.

Commissioner Sullivan moved to recommend the Planning Officer approve
the Waiver for Beverly C. Edgell, Sharon L. Corkran, and Kimberly C.
Corkran, provided compliance with staff recommendations occurs.
Commissioner Spies seconded the motion. The motion carried unanimously.

. A-Fordable Tree Service, LLC #SP576—9529 Ocean Gateway, Easton, MD

21601 (map 25, grid 6, parcel 210, zoned General Commercial), Chris Waters,
Waters Professional Land Surveying, Agent.
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Ms. Deflaux presented the staff report for a major site plan to establish a
commercial tree service business on a vacant parcel in the General Commercial
zoning district.

Ms. Deflaux states that staff recommends the applicant return to the Technical
Advisory Committee to review the comments from the September 14, 2016
meeting, as the comments from the TAC meeting will significantly impact the
overall layout of the project.

Staff recommendations include:

1. Address the September 14, 2016 TAC comments from the Department of
Planning & Zoning, Department of Public Works, Environmental Health
Department, and the Environmental Planner prior to final plat submittal.

2. The applicant shall make applications to and follow all of the rules,
procedures, and construction timelines as outlined by the Office of Permits
and Inspections regarding after the fact permits for the sheds.

Chris Waters, Waters Professional Surveying, 33 Creamery Lane, Easton,
Maryland and Eddie Ford owner of A-Fordable Tree Service. Mr. Waters
presented a site plan to address some of the items from the Technical Advisory
Meeting. He stated first of all the entrance must be raised to get into compliance.
One of the comments was to pull all the mulch area back from the State Highway,
just leaving an area for six parking spaces. It was recommended there be a 10 ft.-
wide sidewalk easement, two proposed street trees and a possible sign. He stated
there was mention of a dumpster which needs to be screened. There are two sheds
on the property which are currently unpermitted and are five feet apart. They need
to be moved and an after the fact permit needs to be obtained.

Commissioner Fischer was confused by staff comments stating the site plan was
to return to TAC, but asking the Commission to approve it. Ms. Deflaux stated
that staff did not ask for a recommendation either way. There were some
significant comments that Mr. Waters addressed here today. Commissioner
Fischer stated he had addressed some but he did not feel qualified to judge for
TAC if they satisfied the TAC concerns. Ms. Deflaux stated they had just
received the proposed changes today so she could not say so either.
Commissioner Boicourt stated the comments were numerous enough and
significant enough to warrant another look. He further stated he had no
expectation that they would not be able to meet those issues and they have come a
long way toward meeting them.

Mr. Waters wanted to make sure the Commission saw all the comments and how
they could be addressed. He did not want the Commission to think this could not
happen. Mr. Ford was doing what he needed to do to get this site into compliance.
If we need to come back before the Commission we will do what needs to be
done.
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Commissioner Councell asked if Mr. Waters and Mr. Ford would be comfortable
with the Commission relying on TAC comments and not having to come back
before the Commission. Mr. Waters said they would. Mr. Waters said they prefer
that.

Ms. Verdery wanted to note that there were numerous comments and they were
not sure how they would be addressed and they wanted to have the opportunity to
look at it again in a TAC format. There is always the opportunity if something
comes up to change the layout or what you have approved, to bring it back.

Commissioner Boicourt asked for public comments; none were made.

Commissioner Fischer moved to approve the major site plan for A-Fordable
Tree Service, Eddie Ford, 9529 Ocean Gateway, Easton, Maryland, with staff
recommendations; subject to Technical Advisory Committee review, if any
major issues in TAC review, staff will return to Planning Commission for
review. Commissioner Spies seconded the motion. The motion carried
unanimously.

. A Bill to amend Chapter 190 of the Talbot County Code to adopt definitions for

small, medium and large scale solar energy systems, to establish setbacks,
screening, mitigation, siting, and decommissioning requirements, to adopt
procedures for application, review, and approval, and generally relating to solar
energy systems

In May 2016 the Planning Commission, recognizing the need for renewable green
energy alternatives, and the potential effects of large scale photovoltaic systems in
Talbot County, recommended that the County Council introduce a resolution, to
impose a moratorium for solar array projects. A joint work session with the
Planning Commission and County Council resulted in the enactment of
Resolution 227. This Resolution adopted a six (6) month moratorium on the
permitting of solar array energy systems occupying an area of two (2) acres or
greater pending consideration and adoption of such legislation as the County
Council may consider advisable to promote public health, safety, and welfare.

The Council appointed a committee which has met once or twice a week, every
week since mid July. This is a very dedicated, well informed group of individuals
who took this task very seriously. Their vast experience, knowledge and
backgrounds rounded out a great group that developed carefully considered
legislation which addresses various aspects of Solar Energy Systems to include:
procedures for approval, design requirements, screening, abandonment
procedures, decommission plans, mitigation, development rights and definitions.

The Solar Array Committee representatives will provide a presentation and
overview of the draft legislation. County Staff and the Solar Array Committee are
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requesting the Planning Commission review the proposed amendment to Chapter
190 and provide a positive recommendation to the County Council.

Ms. Verdery asked the representatives to come forward.

Scott Kane and Frank Cavanaugh introduced themselves. Mr. Kane stated the
Committee was comprised of both public officials, County Council, Planning
Commission as well as private citizens, owners of solar companies such as he and
Rick Lesser and land owners within Talbot County. Data was collected from a
wide variety of people during the course of the meetings. There was input from
State, County and local officials in Talbot and Kent Counties. As well as from the
three utility companies in the area: Easton Utilities, Choptank Electric and
Delmarva (recently purchased by PEPCO Holdings which was purchased by
Exelon). The Committee was formed based on a Resolution of the County
Council in June. The impetus for this was a wakeup call from the development on
Route 404 where investors leased land adjacent to Talbot County. They have an
arrangement for John Hopkins Hospital so that the energy produced by that
facility tied into the grid at the substation located at the intersection of Routes 404
and 50. The thought was is this the coming thing for Talbot County.

Mr. Kane stated this was a great committee. A lot of information was collected.
There was a lot of discussion, heated at times, a lot views came out, a lot of good
input, a lot of good ideas honed. He was surprised by how well everyone got
along. This plan was adopted unanimously.

Mr. Kane stated there were to be three sizes or classes of systems. The first is
small scale, such as you would have on the roof of your house. They would be
200 kW or less than or equal to 1 acre. He stated his company, Solar Lane, has
built several of these in firehouses. Medium scale is anything above 200 kW to

2 MW and between 1 and 10 acres. A good example of this is MEBA on Route
33. An example of larger scale would be the one at the intersection of Routes 404
and 50; anything at 2 MW and above 10 acres. The Johns Hopkins project wheels
the electricity produced at the site to their hospital in Baltimore. The real question
was if that is happening now, do we have the correct regulations in place to deal
with this? So we had to develop some regulations to deal with this, particularly
large scale installations.

Mr. Kane explained they considered two different types of systems. One was a
ground mount system which is a solar energy system built on a grid structure.
Usually there is a single post driven into the ground which the array is attached to.
The intrusion of the land is quite small. There is room underneath for wildlife to
get underneath the solar panel, though there is requirement that they be fenced.
Carport systems are also ground mount systems and the feeling is there will be a
lot of those in the near future, potentially in places like Giant, Wal-Mart, or
Target parking lots. Energy could be generated at the same time as parking cars.
The other is roof top solar. This is solar put on the top of a roof. This is done often
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for fire stations. They can be small like a residence or large like the old Black and
Decker plant.

Mr. Kane stated that small scale require just a building permit and a planting plan
for screening. The medium scale require a major site plan, building permit and a
landscape and screening plan. The large scale would require a special exception,
major site plan, landscaping plan and mitigation of the taking of the land, and
non-tidal wetland permits. We should be aware that large scale plans are basically
utility scale. The large scale operations go through the Public Service
Commission in Baltimore. The Public Service Commission has rights that
supersede the County rights. If the Public Service Commission comes in and says
they are doing X,Y and Z, the County does not have the right to deny them.

Mr. Kane stated that other than MAACO a meeting in Ocean City this summer
there was a meeting to put in legislation to curtail the Public Service Commission
and make them more compliant with County legislation. He wanted to caution
that everything that is being put into place could be superseded by the Public
Service Commission.

Mr. Kane explained that site maintenance is very important to the Committee.
They want to make sure when they put the system in place there is a procedure for
handling the vegetation underneath. Most people are planting grasses, those need
to be mowed and there has to be some provision for doing that. He said they
stated grasses are not to exceed 12 inches in height. Also noxious weeds such as
Johnson Grass, must be treated as required by state law such as on farm lands.
This requirement is being placed for both the operator and the landowner. There is
a calculation for lot coverage, which determines how big the Solar Energy System
(SES) can be. The lot coverage calculations depends on whether the system is on
a pervious or impervious surface.

Mr. Kane showed a map of the County showing possible solar zones containing
about 150,000 acres. He stated that the committee determined there would be a
cap on the total use of solar services at one-half of one percent of the total of the
zoned lands. Per this cap, the total land usable by solar services is 726 acres. For
example, if a farm is 200 or 500, acres that is not a lot. But without this cap, there
are some larger farms up and down Route 50 that could be developed.

Mr. Cavanaugh stated that the Public Service Commission has the final say, but
they do look at laws, regulations and bills of the Counties. If they deem power is
needed in an area, then they will override local laws.

Commissioner Spies asked when they override laws does that mean they override
cap numbers or does that mean they override the screening? Mr. Cavanaugh
stated usually it means the transmission lines. Ms. Verdery stated the Public
Service Commission would basically become the approving authority for that
project and they can impose any regulation they do or don’t want to impose. They
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do try to consider the local ordinances and what screening or mitigation
requirements they have and try to impose it. But, ultimately they become the
approving authority as they see fit.

Commissioner Fischer stated he noticed that no one from the Public Service
Commission addressed the group. Mr. Kane stated they were contacted. Susan
Gray from Department of Natural Resources stated she interacted with them on a
wide variety of projects. She didn’t just read the rules but understood how they
operated. Ms. Verdery stated that a staff member tried to contact them on several
occasions but there was basically no response.

Mr. Kane stated the 726 acres was determined to be what it takes to power Talbot
County. Mr. Pullen stated this limit applies to the Agricultural Conservation (AC)
and Western Rural Conservation (WRC), it would not apply to the commercial.
Mr. Kane said we are going to see a lot more solar. The goal of the former
governor was to see 20% by 2020. That is why this legislation is important. Mr.
Cavanaugh stated if we used our 726 acres we are well able to fulfill our share of
that percentage.

Mr. Kane declared screening is very important. They talked about MEBA and
looked at the Greensboro Elementary School where there is some screening but it
has not grown up very well. The regulations under the Bill would require a six
foot high berm or six foot tall vegetative planting at time of construction. It was
discussed what would be required along state roads, County roads, driveways and
adjacent property owners. There would be a landscaping plan that accompanied
each project. Commissioner Fischer asked if there would be a width requirement.
Mr. Kane said there was no width requirement. Mr. Cavanaugh stated they did not
want to set a wide width, they provided the height and not taking too large a width
still allowed as much land as possible to be farmed.

Mr. Kane stated the major lines which show potential for development are along
Route 50 and Cordova Road. Most development is built to tie into the substations.

Mr. Kane stated they also considered the decommission of the solar stations.
These are really temporary facilities which operate between 20-30 years. It is
usually a single pole put into the ground and it is very easy to pull that pole out.
The panels are resold on the open market. He stated they want to provide the
impetus to return the land, as much as possible, to original standard. To put some
teeth into it requires financial assurance, the thought was to put some money into
escrow.

Commissioner Fischer asked how frequently trucks travel on the land to service
the arrays? Mr. Kane stated in some of the large facilities there are roadways
down to the arrays. Commissioner Fischer asked how much is the texture of the
soil changed over time? Mr. Kane stated there was some concern, but as long as
there is not too much disturbance of the soil it could be returned. There was some
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concern about the project on Route 404 due to the excavation and removal of
topsoil, leaving clay.

Mr. Kane stated the Critical Area Commission staff wanted to eliminate the large
scale systems from the RC zoning district. There was a mitigation requirement in
the large scale which caused a lot of discussion; whether a cap was enough or a
cap plus mitigation or just mitigation. There were a lot of members who felt
strongly about mitigating and others felt there should not be mitigation. The final
plan incorporates mitigation.

Ms. Verdery stated there was one more item, development rights for the area
encumbered by the solar array system. Based on density and zoning district in
which it is located, one development right would be used by the area in which the
solar array system is located.

Mr. Kane stated there was a lot of discussion, a lot of good thoughts and ideas
were shared, everybody contributed, and the plan before the Commission is really
one that was approved unanimously by this Committee.

Commissioner Boicourt commended the Committee on their hard work. This bill
greatly reduces the worry of taking too much of the farmland. He stated he is sure
there will be lots of comments, but this is a very good job.

Commissioner Fischer said with a large Committee there are sure to be
disagreements, but this is a very well done job. He does have a number of
comments and questions about the legislations that maybe Mike Pullen can help
with. Starting at (2)(d)
“(d) SES in residential districts shall be located in a side or rear yard to
the extent practicable.”
The question is are we going to accept residential arrays in the front yard? Or
should the last four words be stricken?

Mr. Kane stated the feeling is that in a residential area an array could be quite
large so there would be a question as to where to put it. Most properties the array
is placed in the back yard and the front would be less appropriate, especially if the
residence is close to the street. Certainly there might be situations where the front
is more desirable. Commissioner Fischer wondered why we would even open the
door. Ms. Verdery stated that we have approved several residential projects that
were in the front yard because of the configuration of the property. Adding the
screening was our way of saying if you put it in the front you have to screen it in
the front.

Commissioner Councell stated that could still include rooftop arrays, depending
on how the roof faces that would be in the front rather than in the rear and side.
When it came to a ground mounted system, the Planning Officer would have the
authority to shift them to a location that is practical. Commissioner Spies stated he
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could see in waterfront properties how it is important in the community to keep
the waterfront more visually appealing than the front yard. He believes there is
some flexibility.

Commissioner Fischer further went on to section (2)(e)
“(e) Projects that result in significant loss of prime agricultural land or
undue impacts to forests, wetlands, habitat protection areas, other natural
resources, or environmentally sensitive areas are discouraged.”
Wouldn’t we want to want to insert the word “strongly discourage” the significant
loss of agricultural land and undue impacts to forests and wetlands.

Commissioner Sullivan stated he cannot see that we would ever approve a solar
array in wetlands. Ms. Deflaux stated MEBA had some wetland impacts when
they built the solar array. Some farm fields have tilled nontidal wetlands and have
impact permits from the state. Mr. Pullen stated they could add language to say
“and shall be redesigned to avoid or eliminate such impacts to the maximum
extent practicable.” Strongly discouraging something is sort of an empty request.
If you add the language to redesign to avoid or eliminate to the maximum extent
practicable that is a standard.

Commissioner Fischer commented on line 31, item (3)(a)
“(a) The Planning Commission may waive landscaping and screening
requirements in accordance with §19-186.”
He stated it seems to him that is a pretty broad statement. He feels it should say:
“The Planning Commission may waive landscaping and screening requirements
for cases in which elevation changes and/or existing vegetation provides
screening equivalent to that required by other SES sites for other SES sited by this
section.” Is that the intent?

Mr. Kane stated the intent was if this was a wooded area and there were no site
lines to any other area it was silly to have to screen that, so yes what he said was
the intent. Commissioner Fischer said he would rather say it that way than to
allow a future Planning Commission the ability to waive the whole thing.

Commissioner Councell stated his question is where it says “equivalent to other
SES”. In the Committee’s recommendation it has screening at the fence. What if
it was at an enclave back in the woods like the Shortall property? It was not
required because of the natural features. The intent was the Planning Commission
could look at it on a site-by-site basis. Commissioner Boicourt stated it is helpful
to give a reason, not all language is self-explanatory. Commissioner Councell
asked if it could be kept fairly broad and say: “May waive in instances where
natural features accomplish the screening objective.”

Commissioner Fischer then commented on line 74 regarding who approves the

landscaping and screening plan, and on line 81 or an equivalent approved by the
Planning Commission. Is the landscaping and screening plan approved by the
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Planning Commission, or is the equivalent approved by the Planning
Commission? In the last line it was stated the Planning Director had a role, it is
not quite clear who has authority for the screening. Mr. Kane stated the Planning
Director has the authority for maintaining the screening. Ms. Verdery stated they
should say “the approving authority” because it should not even come to the
Commission, so they will change that.

Commissioner Sullivan had a question on the overall size limitation, line 60. If
there was one five hundred acre project it would use up almost all of the entire
county acreage. Mr. Kane stated, under this plan, that would pretty much be our
limits. Commissioner Councell stated the farmers in the group felt that 150-200
acres is no different than looking at 60-70 acres. Mr. Kane stated there was quite a
bit of discussion about the total in the County. There was discussion of mitigation
of land preservation program of 1:1. It was a consensus of the group that it was
unreasonable and unfair to put a permanent easement on a temporary use,
something we felt was going to be 20-30 years. To a lot of people 20-30 years is a
lifetime, to farmers and farm owners in the County it is a limited time. He stated
he was on the fence and liked the idea of mitigation. The temporary mitigation for
the life of the project was discussed, to cut it from one percent to a half a percent.
Everyone at the table agreed with this. Commissioner Sullivan stated his concern
is that someone comes in with 750 acres and then everyone else is shut out so they
go to the Commission in Baltimore and try to get waivers. Mr. Kane stated the
Commission would only override this if there was a need for power.
Commissioner Boicourt asked what would account for the Johns Hopkins
example, which is a concern. We are basically producing electricity far beyond
our needs and losing our farmland resources. Commissioner Sullivan stated that
bothers him even more now, they could say we need power in Western Maryland
but we have to put the solar here in Talbot County.

Commissioner Fischer stated if you look at line 116 you see that the failure to
comply with abandonment has specific remedy in the County. But if you go back
to the screening requirement on line 88, there is no remedy. Mr. Pullen stated that
Chapter 58 of the Zoning Ordinance, the Enforcement Section, gives the County
an Administrative Abatement Order, which is a written order to someone to do a
certain thing. It is similar to a Court Injunction. If the person does perform the
action requested in the Abatement Order within thirty days or appeal it to the
Board of Appeals, we can file an action in the Circuit Court and get the Court to
order them to do it.

Commissioner Fischer stated line 162 discusses Reservation of Development
Rights Agreement approved by the County. Is it normal to specify which
organization of the County is going to handle that, or is County enough? Mr.
Pullen stated that usually those Agreements are handled by the Staff and the
Planning Officer. There is a standard template, which has been crafted to limit the
terms of those agreements. Ms. Verdery stated that this is the way it is written in
the Subdivision Section of the Ordinance. It says it is approved by the County
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because, even though Planning and Zoning drafts it, the Office of Law reviews
and approves it, and ensures it is consistent. County Council is also aware of it
and authorizes and approves it. Mr. Pullen stated it is not an easement given to
any private group, it is a reservation, a time limited restriction on development
that comes off when the solar array comes off.

Commissioner Fischer stated on lines 200-203 signage is required for large scale.
Wouldn’t it be reasonable to also require signage for medium scale? Couldn’t we
also insert large and medium scale? Ms. Verdery stated this section applies only
to large scale. There is a section that applies to both and it could be in that section.

Commissioner Boicourt asked for public comment.

Bill Stagg, Lane Engineering, LLC, Easton, Maryland, suggested in drafting the
legislation, one of the problems they have with the Talbot County Ordinance in
general is the lack of specificity in landscaping and screening. Why don’t you
introduce some specifics for what you want for screening more than just a six foot
berm or a six foot screen. If you could show some cross sections examples of
what a screen should be and if it fits into the character of Talbot County. Then if
someone wants to propose something different at least you have a standard to
compare it to.

Commissioner Boicourt said there could be some design standards, but he would
not want to hold up the Ordinance at present. That would be a very valuable
document for the Commission. Commissioner Councell asked if Mr. Stagg has
read the screening standards in the Bill. Mr. Stagg stated he had not.

Commissioner Fischer stated there was a document produced by Chesapeake
Wildlife Heritage, which listed specific species of trees and shrubs that would
compose an effective buffer. There are those that are more effective than others.

Dan Watson, Talbot County, spoke in support of the importance of taking the
ambiguity out of the landscaping. What he always thought of as low growing are
those low growing shrubs. Having a guideline from an engineering perspective
would be helpful.

Ms. Verdery stated the Critical Area Commission has a guidance document they
provide as to what the buffer should look like when it is established. We could
create some kind of companion document for this, a brochure that we provide that
notes the trees that are our preference, a picture or illustration of what we want it
to look like. We are moving forward with updating the Zoning Ordinance. Part of
that is creating a Zoning Ordinance that has more illustrations than we currently
have.

Commissioner Boicourt commended the members of the Committee for the Bill.
It enables solar use but also protects the County from bad things. He stated he
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feels hugely relieved in this process. Ms. Verdery also thanked the Committee,
she stated they were a good group to work with.

Commissioner Fischer moved to recommend the County Council approve the
Bill to amend Chapter 190 of the Talbot County Code to adopt definitions for
small, medium and large scale solar energy systems, to establish setbacks,
screening, mitigation, siting, and decommissioning requirements, to adopt
procedures for application, review, and approval, and generally relating to
solar energy systems, with changes recommended. Commissioner Sullivan
seconded the motion. The motion carried unanimously.

5. Discussions Items
a. Easton Point Annexation—Ms. Verdery stated there are some suggested dates for

a joint meeting with the Town of Easton regarding the Easton Point Annexation.
These dates were suggested by the Town of Easton as dates they were available.
November 8" is a County holiday. Ms. Verdery stated she is out of the office on
November 9". Commissioner Fischer stated he is uneasy meeting with the
Planning Commission of the Town before our County Council has declared where
they stand on the issue of the 5-Year Hold. He did not want it to appear they are
going around them. Ms. Verdery stated the County Council is expected to make a
decision on October 11™. If the decision is not made at that time the meeting can
be postponed. Mr. Pullen stated his impression was this was an overture by them.
One of the concerns the County had about this particular annexation was there
had not been any discussion among the Planning Commissions to develop a
common vision of what that annexation should be. They want this annexation to
go forward and they want the Council to vote on that 5-Year hold. But in addition
to that they want to start a common discussion of what should happen there. Their
view is that these discussions are not intended to influence the current annexation
but a common understanding of how that area should be developed in the future.
This annexation is a relatively small part of that area. Ms. Verdery stated the
November meeting is focused more on the Small Area Plan provided to the
Commission and to focus on that plan and what it lays out for the future.
Commissioner Boicourt felt if there is no action on the 5-Year Hold they might
want to postpone, but the big picture is important. This is an overture we should
be positive about. Commissioner Fischer asked if without knowing how the
County Council sees this, should the Commission go to this meeting?
Commissioner Boicourt stated the Commission acts as an advisor to the County
Council. But the Commission can wait until after the Council’s decision. Ms.
Verdery stated that a joint work session can be scheduled with the County
Council and the Planning Commission. Commissioner Boicourt stated he would
welcome such a discussion if they wished. He thinks that would benefit the entire
process. Commissioner Spies feels the joint meeting would be good to understand
the Town’s vision for that area would be a help for the future and for information.
Ms. Verdery suggested the latter dates of the 14™ or 15" work that would allow
her to set up a meeting between the County Council and the Planning
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Commission before the Planning Commissions meet. It was agreed the 15" would
be the best date if it can be coordinated.

. St. Michaels Venture—Mike Mertaugh wanted to make the Public Works position

clear regarding the St. Michaels Venture project and direct access on St. Michaels
Road. He stated they have no issue with the proposed project. It is probably a
good location for it. It is more a concern for the safety of the traveling public on
MD Route 33 with the concept of making that agriculture access as it exists today
be their main entrance directly onto Route 33. Mr. Mertaugh stated he was not in
favor of it. Commissioner Boicourt asked where that stands today, the State
Highway has approved the access? Mr. Mertaugh stated the State Highway
granted access. He stated they have to limit accesses to high volume/high speed
roads. St. Michaels Road is considered a minor arterial. Minor sounds small, but it
is pretty high up in the hierarchy of roads. It is a high volume road which carries
almost 15,000 vehicles a day. Route 50 is almost double that, but it is a four-lane
road. He stated they try to consolidate access because, if there are a lot of
accesses, drivers go slower so you lose capacity of your roadways. Every
intersection or access point is a conflict point where there could be a vehicle
accident. There are properties that have no alternative to direct access, the State or
County never really denies that. This particular site has an existing access off a
County road, which essentially follows the hierarchy of local roads to collectors
to arterials, etc. He stated it is their perspective that St. Michaels Ventures should
use the access off of Lee Haven Road.

Commissioner Fischer asked when the original State Highway letter that denied
access to Route 33 was written? Mr. Mertaugh stated the letter was dated in 2004,
twelve years ago. Commissioner Fischer asked how Mr. Mertaugh explained the
reversal? Mr. Mertaugh stated there has been a change in access permits system in
Baltimore. It used to be centralized and now they are decentralized, he is not sure
if they were unaware or if the perspective has changed. Commissioner Fischer
asked if the current letter, the September 20" letter, would stand? Mr. Mertaugh
stated he did not see a reason why not. Commissioner Fischer asked if the
Commission could make a decision with the current letter? Mr. Mertaugh stated
this is a State road. It is not under the County purview or ordinance. He just
wanted to go on record with his concerns. Mr. Mertaugh further stated when TAC
reviewed the project there was not direct access to Route 33.

Commissioner Councell stated he respects Mr. Mertaugh’s opinion, but he does
not agree. Thinking back to the meeting and all of the residents, their primary
concern was Lee Haven Road. Lee Haven Road is not a typical County Road. He
stated it would seem that the direct access to Route 33 would be safer than using
Lee Haven Route. There were some elderly residents from Lee Haven Road. If
the conflict point of Lee Haven Road and Route 33 could be alleviated, the
advantages far outweigh the disadvantages.
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Ms. Verdery stated that the Commission does not have to, but is the approving
authority for this Site Plan. The Commission made the condition to consider these
accesses, that they go back to TAC, and that we evaluate whether they could get
the State Highway approvals for where they end up having their access point. The
Lee Haven that has now been described to you by our Assistant County Engineer;
with the acceleration deceleration lanes and those other things that the direct
access point does not have; and then the advantages and disadvantages of direct
access. If, in re-evaluating, you want to modify the special exception approval
you made, and the recommendation moving forward you have that authority.

Commissioner Spies stated if we look back at the comments in their
recommendation to seek approval, we said that it was in our interest to seek
approval for direct access to Route 33. Ms. Verdery said they were asking if they
have the ability to make recommendation again today, so they have the authority
to make recommendation based on the safety factor. Commissioner Boicourt said
the acceleration deceleration lanes are important, but there are two concerns. One
the traffic on Route 33, other than getting used to where the cars are coming out,
the bike lane on the right side, the acceleration/deceleration lanes are terrible for
bikers because people are thinking of transferring. Then as far as car safety, the
fewer the cuts the better. He stated he is torn. Commissioner Fischer stated it
depends on which unsafe situation you prefer. The elderly residents of Lee Haven
or all of the traffic on Route 33, often bumper to bumper. Neither condition is
good for the citizens. Commissioner Boicourt stated turning onto Lee Haven is a
big concern for him, driving big equipment into a small road.

Bruce Armistead with Ricky Leonard and Ryan Leonard, St. Michael Ventures,
and Bill Stagg, Lane Engineering, LLC appeared before the Commission. Mr.
Armistead stated the Commission heard the application in September and
approved the Site plan. He stated the Leonards appeared before the Board of
Appeals this past Monday evening who heard the case only to the use of the
structure being too large for cottage industry standards. The Board of Appeals did
vote to approve. The issue of the State Highway came about because of the
request of the Commission and requests of Lee Haven to make that inquiry. This
resulted in the letter Mr. Mertaugh referenced. Mr. Mertaugh has stated his
opinion, we respect that. He stated there is no objection from Mr. Leonard to
change the access to Route 33. Mr. Armistead stated they are concerned about
how this process works. He hopes the Commission will be able to amend their
decision from September today. The cottage industry standards were changed
some years ago. They changed from a Special Exception process to a Planning
Commission process. Part of the effort was to make it easier for small businesses
such as St. Michaels Ventures to get through the process. Now we have been
through TAC, Planning Commission and the Board of Appeals. We hope you can
amend your decision today.

Bill Carroll, Regional Engineer for Access Management, State Highway
Administration, stated there is a little clarity for who is responsible and who
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makes the decision on the Route 33 access. Your request was for a cottage
industry, which requires a home to be on this property. This is a residential
permit, not a commercial permit. It was closed down in 2004 because it was used
for commercial purposes at that time. It was gated to allow access for agricultural
purposes. Because it is a residential permit, it is the responsibility of the Easton
Shop Maintenance Engineer to make the decision whether an entrance goes in or
not. Mr. Carroll stated they both conferred on this project. It is an odd situation
that you have a business and a residence working out of the same property. We
agreed the existing entrance is fine for that purpose. If the entrance needs to be
widened for Mr. Leonard needs (for getting in and out) that would be entirely up
to him, he would need to coordinate that with the Easton Shop. He stated it is their
understanding is it is already in place, how it got there is beyond them. The access
is fine for whatever their purposes are. If they plan to use tractor trailers to haul in
big excavators, then Mr. Leonard would need to come in and discuss it. Other
than that, for the business Mr. Leonard has planned with five employees, it is
acceptable.

Commissioner Boicourt stated they consider the State perspective which colors
the Commissions thoughts for future access. It is helpful to know that the State’s
perspective is that this is a residential project.

Commissioner Spies stated, regarding Mr. Armistead’s comments, the
Commission’s original motion was to look at widening Lee Haven Road or
establishing a commercial access onto MD Route 33. Would the Commission
have to vote on this? Ms. Verdery reminded them they did say establish a
“commercial access”, would they want to clarify?

Commissioner Fischer is persuaded by Commissioner Spies comment about the
difficulties of passing on Lee Haven Road when meeting a large truck.

Ms. Verdery stated the Commission would need to clarify which access should be
used for the cottage industry.

Ryan Showalter appeared on behalf of a number of Lee Haven Road residents.
The residents would like the Commission to amend the approval to have the
cottage industry use the MD Route 33 entrance and abandon the Lee Haven Road
entrance. It is difficult for two pickup trucks to pass on Lee Haven Road due to
the width of the road.

Commissioner Councell asked if the Route 33 entrance was used for the cottage
industry use could the Lee Haven Road entrance be used for residential use. Ms.
Verdery stated that cottage industry is a residential use, therefore if the Route 33
entrance was the designated entrance, then the Lee Haven Road entrance should
be abandoned. Mr. Showalter stated he was not concerned about the passenger
vehicle going to the house. He was concerned about the commercial truck traffic.
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696 Ms. Verdery stated if the other access point was kept it would be harder for the

697 County to enforce.

698

699 Commissioner Councell moved that that the decision from the September
700 meeting be modified such that the access to the cottage industry for St.

701 Michael Ventures c/o Rick Leonard, 8400 Lee Haven Road, Easton, MD
702 21601 (First Baptist Church of Easton, current owner), will be from MD
703 Route 33. Commissioner Spies seconded the Motion. The motion carried
704 unanimously.

705

706 Mr. Leonard stated that once they widen the road to MD Route 33 and put the
707 field back into production this will be a much better choice.

708

709 6. Staff Matters

710 a. Ms. Verdery stated that there have been some staffing changes. Mr. Jeremy

711 Rothwell is no longer with the County. In the interim, Elisa Deflaux will be

712 preparing most of the Staff Reports. Meagan Patrick is our Floodplain Manager
713 and will be handling some of the flood related items. The County is moving

714 forward with hiring an Assistant Planning Officer. In the new year, we will be
715 hiring a new Planner. We are also losing one of our Code Compliance Officers in
716 the coming weeks. We are moving forward with CodeWrite on Chapter 190. We
717 have a conference call with them and General Code, the online company, so they
718 will be able to incorporate the new updates and charts and graphs online.

719

720 Richard Polk, the Business Editor of Star Democrat, introduced himself and stated
721 he would be coming to the meetings.

722

723 7. WorkSessions

724

725 8. Commission Matters

726

727 9. Adjournment—-Commissioner Boicourt adjourned the meeting at 11:13 a.m.
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