Proposed Amendment “B” to Resolution 169
To amend Annexation Agreement to allow cost reimbursement

Proposed by: Mr. Pack
Date: November 10, 2009

Proposed Amendment: To amend the Annexation Agreement to allow cost reimbursement
from the owners of parcels outside the Annexation Area for a pro-rata portion of the costs the
County incurred to extend water and sewer infrastructure.

Substantive:  The charter’s limitation upon adoption of substantive amendments without re-
advertisement does not apply to resolutions. This is non-substantive. The Courts have said that
an amended ordinance cannot be deemed to be new or different one unless it enlarges or narrows
the scope of the original ordinance to such an extent that the ordinance as enacted can be said to
be misleading in a substantial manner in its final form. Amendments that do not defeat the
original purpose of the ordinance are not so substantial as to become a new ordinance. Ajamian
v. Montgomery County, 99 Md. App. 665, 684-685 (1994). This amendment meets that test and it
is therefore not substantive.

In the event water and sewer service is extended or made available to serve parcels lying outside
the Annexation Area through use of any portion of the infrastructure paid for by the County, the
County shall be entitled to reimbursement from the owner of the parcel(s) for a pro-rata portion
of the costs the County incurred to extend water and sewer infrastructure, whether from the
general fund, loans, or any combination of funding sources, in accordance with a formula to be
agreed upon between the Town and County. Reimbursement to the County shall be a condition

precedent to connection, tie-in, or extension of service.




