Susan Moran

From: Andrew Hollis

Sent: Monday, August 10, 2020 4:32 PM

To: Susan Moran

Cc: Jessica Morris

Subject: FW: Trappe Lakeside Resolution 281 Amendment 1 -- Planning Commission Minority Opinion
Attachments: Trappe Lakeside Dev Planning Commission Minority Opinion.pdf

From: Lisa Marie Ghezzi <lisa.ghezzi@icloud.com>

Sent: Monday, August 10, 2020 4:23 PM

To: Corey Pack <cpack@talbgov.org>; Chuck Callahan <CCallahan@talbgov.org>; Laura Price <LPrice@talbgov.org>;
Frank Divilio <FDivilio@talbgov.org>; Pete Lesher <PLesher@talbgov.org>

Cc: Phillip Councell <pcouncell.planning@talbotcountymd.gov>; William Boicourt
<wboicourt.planning@talbotcountymd.gov>; Paul Spies <pspies.planning@talbotcountymd.gov>; Michael Strannahan
<mstrannahan.planning@talbotcountymd.gov>; Lisa Ghezzi <LGhezzi.planning@talbotcountymd.gov>; Mary Kay
Verdery <mverdery@talbgov.org>; Miguel Salinas <MSalinas@talbgov.org>; Anthony Kupersmith
<AKupersmith@talbgov.org>; Andrew Hollis <AHollis@talbgov.org>; Ray Clarke <rclarke@talbgov.org>

Subject: Trappe Lakeside Resolution 281 Amendment 1 -- Planning Commission Minority Opinion

RE: The attached Minority Opinion highlights in two pages, the predominant reasons why
Commissioners Boicourt and Ghezzi voted against Amendment 1 to Resolution 281.

Dear Chairman Pack, Vice President Callahan, Councilwoman Price, Councilman Divilio and Councilman
Lesher,

The Trappe Lakeside matter is one of the most important decisions facing Talbot County and will impact our
county well into the future. When this matter first came to the Planning Commission February 5, we decided to
return the Resolution to the Council with comments. That resulted in our February 9, 2020 letter to you and
three subsequent meetings with over 10 hours(FN1) of additional deliberation and 350 pages of transcripts.

Unlike meeting Minutes, our Decision Summaries are intended to capture main points discussed and be
available for your review. This process is an important one, saving the county time and streamlining and
providing accurate information in advance of making decisions.

At our August 5 Planning Commission meeting we received Decision Summaries from our May 20, June 3 and
June 10, 2020 meetings. Unfortunately, these did not capture main points, but in instead referred to over 350
pages of Court Reporter transcripts. There was inadequate time between our meeting and yours for staff to
create a complete summary.

Rather than expect you to go through this breadth of information, Commissioner Boicourt and I have prepared a
Minority Opinion. Chairman Councell and my fellow commissioners know that I am sending this to you, and I
have copied them on this correspondence. The attached Minority Opinion highlights in two pages the
predominant reasons why we voted against Amendment 1 to Resolution 281. If you have more time to review,
additional reasons are presented in Attachment C to the Summary.

Thank you in advance for your thoughtful consideration in advance of your meeting tomorrow night.



Respectfully,
Lisa Ghezzi

FN1=for a total of 12 hrs; 2+ hours at Feb 5 meeting, plus 10 hrs at other 3 meetings.

Lisa Marie Ghezzi
Planning Commission
(703) 328-6322 (m)
lisa.ghezzi@icloud.com

Lisa Marie Ghezzi
(703) 328-6322 (m)
lisa.ghezzi@icloud.com




SUMMARY OF THE TALBOT COUNTY PLANNING COMMISSION’S
MINORITY OPINION CONCERNING
THE TRAPPE LAKESIDE DEVELOPMENT
August 10, 2020

Please note, Background, an Abbreviations Key and list of important
document references start on p. 4, as well as an expanded discussion of other
Minority Opinion points.

Deliberations of Planning Commissioners. On June 10, after 4 meetings' and
nearly 12 hours of public hearings and deliberations, the Talbot County Planning
Commission (“Commission”), voted 3:2 that Amendment No. 1 Resolution 281
(“Res 281") is consistent with the Talbot County Comprehensive Plan (“Plan”); if
the Talbot County Council (“Council”) approves Res 281, the Trappe Lakeside
Development (“Lakeside”) will be reclassified to “immediate priority” status,
allowing initial homes built at Lakeside access to hookup to Trappe’s existing
sewer, and for the development of a new sewer plant that would serve ultimately,
the planned 2,500 homes. The fact that this decision required 4 meetings and 12
hours hearing from Talbot County staff, Lakeside representatives and concerned
Talbot County residents and discussing various issues, indicates the complexity
of this matter, and the necessity to understand the concerns raised.

Designated Growth Area. We recognize and appreciate that Lakeside’s 865
acres in Trappe are part of a Designated Growth Area established by the County.
The County has identified such areas to focus growth in the town centers and
reduce the impact of sprawl on the farmlands and sensitive areas. Annexation
and development within the incorporated towns is consistent with smart growth.

ENR Technology. Furthermore, we recognize and appreciate Lakeside’s
commitment to invest in and use ENR technology, a technology contributing
improvements treating sewage over BNR technology, where only 3 milligrams
per liter (mg/l) of Nitrogen is released, versus 8 mg/l of Nitrogen.

Minority Opinion. Commissioners Boicourt and Ghezzi voted against
consistency for the reasons indicated below:

1. Our Comprehensive Plan states “Annexation and development
within growth areas should occur incrementally.... The County
supports orderly town expansion and discourages premature
development at the growth area’s extremities”.” Passage of Res 281
promotes early town expansion and allows for two-thirds of the
development to proceed without further review of amendment of the
Talbot County Comprehensive Water and Sewerage Plan. Though it is
desirable to support growth in the Designated Growth Areas rather than
outlying agricultural land, the intent of such designation was to have a

! February 5, May 20, June 3 and June 10, 2020.
2 Talbot County Comprehensive Plan, August 6, 2016, Chapter 2.11.A.1.a, p.2-5.



place for growth to be focused as the need for growth developed. An
approach where housing development evolves with the needs of the
County is consistent with our Plan, but allowing for immediate priority
status for Lakeside’s development that would ultimately represent
approximately 11%? of Talbot County’s total homes is premature.

2. The Public Works Advisory Board, an advisory board selected by
and reporting to the Council, voted against Res 281 unanimously.
This Advisory Board has worked diligently to understand the details and
impact of Res 281. The Advisory Board has presented arguments that
demonstrate Res 281 is inconsistent with the Plan. They recommend a
viable alternative Phase 1A solution in their May 18, 2020 that warrants
consideration.

3. Wavering Commitment to delivering quality sewage treatment for the
first 120 homes; Trappe plant has capacity but it not consistently
meeting BNR requirements through their facility. During the
Commission’s deliberations it was unclear how Lakeside would provide
sewage service for the first 120 homes built — Res 281 language states
that “either a newly built ENR plant built or existing Trappe sewer plant”
will serve the first 120 homes. Though Lakeside’s representative
conveyed that the ENR solution would treat sewage to better than
expected standards, up to and including the June 10, 2020 meeting, there
was no commitment to using the ENR technology for the first 120 homes.
This is most concerning because the other option, the existing Trappe
Waste Water Treatment Plant (“Plant”), “was not consistently meeting
BNR requirements through their facility”.* If Lakeside intends to use the
existing Plant, it seems that more pollutants will be released into La
Trappe Creek. Trappe's existing Plant may have capacity, BUT by
already exceeding nutrient limits, if 120 additional homes are hooked up to
it, it seems the sewage released would release even more nutrients into
La Trappe Creek, making an already unacceptable bad quality situation
worse.

4. Lakeside has not met an important MDE filing requirement stated on
its application form; uncertain as to why MDE is not following its
own guidelines consistently, which raises further concerns about
sewage entering sensitive waters unchecked. Lakeside has failed to
meet filing requirement as noted in MDE’s own application requirement® —
no Nutrient Management Plan has been completed and submitted to
MDE. Such a plan would 1) meet MDE's filing requirement of a Maryland

3 Talbot County Comprehensive Plan, August 6, 2016, p.1-4 indicates there were an estimated
19,618 housing units existing in the County in 2012. Though the number of homes in 2020 is
uncertain to allow for estimated growth, assume new single family parcels grew between 2012
and 2020 at the same rate as they did between 2000 and 2009, or by 2,953, then there would be
an estimated 22,571 (19,618+2,953) homes today. With the addition of 2,500 homes in Trappe,
this would constitute an estimated 11% increase of homes in one town.

4 Planning Commission Transcript, June 10, 2020, p. 31, lines 14-17.

5 Maryland Department of the Environment, Form Number: MDE/WMA/PER.014, Rev Date:
September 30, 2015; Section B.2, p. 2 of 4.



facility applying for a State discharge permit using Land Application as a
method of wastewater discharge (via Spray Irrigation), 2) demonstrate
there is a plan for complete sewage treatment and that sewage treatment
will be held to established standards, and 3) assure the County and its
residents that MDE will enforce standards to protect the health and well-
being of County residents. Note, the Council raised this concern in its
January 17, 2020 letter to MDE.

5. A Sensitive Area of the County is unprotected if Res 281 passes. In
the Commission public hearings several residents raised concerns about
the stream quality and wildlife habitat at Lakeside’s property boundaries
and immediately adjacent Iand Maryland commits to and requires
protecting sensitive areas.® Furthermore, the County’s Plan and Trappe’s
own Comprehensive Plan commit to protectlng sensitive areas as written
in their 2016 and 2019 Plans respectively.” One way to recognize a
sensitive area is indicated by its slope — according to Maryland, Talbot
County and Trappe, a sensitive area is one that has a slope gradient
greater than 15%. To grasp what 15% is similar to, look at a 2/12 roof
pitch; such a roof pitch represents a little more than a 15% slope. In its
Comprehensive Plan Trappe’s recognizes several types of sensitive
areas, including slopes, and states, “There are no steep slopes equal to or
greater than 15% within our planning area.”® This statement is
inconsistent with engineering drawings presented at the February 5
Planning Commission meeting, where several slopes near and greater
than 30% were indicated in the northeast quadrant of the 865 acres; this is
an equivalent of a 4/12 roof pitch. It is difficult to protect sensitive areas if
they are not recognized.

® Inits Code, the State of Maryland requires local comprehensive plans to contain a Sensitive
Areas element which describes how the County will protect streams and stream buffers; 100-year
ﬂoodplams habitats of threatened and endangered species; and steep slopes.

" Talbot County Comprehensive Plan, August 6, 2016, p. 2-15, Sensitive Areas Planning Policies
box #2.32, Land Use section. Trappe's Comprehenswe Plan, Chapter 8 covers “Natural
Resources and Sensitive Areas Element”. Importantly, Chapter 8 acknowledges “Natural
resources features of concern are not just those located in the corporate area but those outside
the Town limits that are potentially at risk as a result of activities that take place in the Town".

8 Trappe Comprehensive Plan, September 2019, p. 91.



Attachment A

Background. With the Talbot County Planning Commission (“Commission”)
having adopted a shorter version of the Decision Summary following meetings,
some of the Commissioners were of the opinion that relying on transcripts was
an inadequate means of communicating the essence of deliberations to the
Talbot County County Council (“Council”) and to the public at large, especially for
decisions that had significant potential impact to the County. For this reason, the
Commission decided to provide a summary report of the deliberations on the
proposed Lakeside Development in Trappe (“Lakeside”, formerly known as
Trappe East), where the Town of Trappe and the developer requested change in
the water and sewer status. Specifically, the request was to allow Lakeside
immediate sewer access across its 865 acres. The attempt herein is to abide by
the 1998 SEC rule for disclosure documents and provide a description in plain
English.

Decision at Hand. The proposed reclassification and remapping of the Lakeside
Planned Unit Development in the Town of Trappe from S-2 and W-2 status to S-1
and W-1 (Resolution 281 Amendment 1, or “Res 281") was considered at the
Planning Commission’s February 5 meeting. At that time, the Commission
decided to return the Res 281 to the County Council with comments. A letter
dated February 9 was sent to the Council explaining the deliberations. There
were a few arguments laid out, but the main points are summarized in quotes
from this letter:

« “Two primary concerns remain: the pace and scale of growth within the
Lakeside Planned Unit Development (and the resulting impacts on County
infrastructure) and possible degradation of the environmentally sensitive
Miles Creek...

« ...the Planning Commission determined that the proposal to reclassify the
entire Lakeside Planned Unit Development to S-1/W-1 status would be
premature, and would neither ensure an orderly expansion of the Town
nor act to protect the environmentally sensitive Miles Creek. If, however,
the reclassification were to be done in phases, in concert with
development phasing, there would then be time to monitor and evaluate
the impacts on the County and the environment.”

Charge. The Planning Commission was charged with finding whether the
proposed reclassification was consistent with Talbot County’'s Comprehensive
Plan (“Plan” or “Comprehensive Plan”). Among other aspects, the primary issues
were rural, character, protection of environmentally sensitive, and ensuring that
the pace of development can be handled by County infrastructure. The following
selections from the Comprehensive Plan were referred to during the discussions:



« Talbot County’'s Overall Vision Statement:
“...to promote a high quality of life, to preserve the rural character
of our County and to protect the health, safety and well-being of its
citizens, in a resilient community. Recognizing that the overall
environment is an economic asset of the County, protection of our
agricultural lands and waterways, and their harvests, is a high
priority. Our rivers, creeks, 600 miles of shoreline and fragile
ecosystems are valued and protected with zeal and vigilance. The
high quality of the County’s infrastructure (including schools, roads,
sewer and water) is maintained as the County’s needs change and
grow.”

e Chapter 2 Land Use Plan, Vision:
“‘Most business and residential development will be guided into the
incorporated towns and Designated Growth Areas consistent with
the principles of smart growth.”

» Chapter 2.1 Countywide Land Use Policies, listed on page 2-3; and finally,

« Chapter 2.11LA.1, Designated Growth Areas and Future Growth Areas, a.
Relationship to Municipalities:
o “Annexation and development within growth areas should occur
incrementally, with properties on the inner ring receiving the higher
priority for annexation and development.”



Attachment B

Abbreviations Key used to further simplify this summary:

Talbot County Comprehensive Plan — Plan

NextStep190: Chapter 190 of the Talbot County Code — Chapter 190
Code of Maryland Regulations — Code

Maryland Department of the Environment — MDE

The Trappe Waste Water Treatment Plant — Plant

Trappe Lakeside Development, also formerly known as Trappe East —
Lakeside

Resolution 281 proposes to amend the Talbot County Comprehensive
Water and Sewer Plan to reclassify and remap Lakeside’s 865 acres from
future to immediate priority status — Res 281

Talbot County Council — Council

Talbot County Planning Commission — Commission

Important documents considered when reviewing this matter and
compiling this summary:

Letter from Chairman Pack on behalf of County Council to Maryland
Department of the Environment, January 17, 2020.
Letter from Chairman Councell on behalf of the Planning Commission to
County Council, February 9, 2020
Letter from Chairman Anderson on behalf of the Talbot County Public
Works Advisory Board to the Talbot County Council, May 18, 2020.
Talbot County Comprehensive Plan, effective August 16, 2016.
Trappe Comprehensive Plan, version 9-18-19.
NextStep190: Chapter 190 of the Talbot County Code, enacted
September 11, 2018, effective November 10, 2018.
Talbot County Planning Commission meeting information:

o Decision Summary for February 5, 2020 meeting
Decision Summary for May 20, 2020 meeting
Decision Summary for June 3, 2020 meeting
Decision Summary for June 10, 2020 meeting
Court Reporter Transcript of May 20, 2020 meeting
Court Reporter Transcript of June 3, 2020 meeting

o Court Reporter Transcript of June 10, 2020 meeting
Maryland Department of the Environment, Application Form Number:
MDE/WMA/PERO.14, Rev Date: September 30, 2015.
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Attachment C

Expanded discussion on each concern of the Minority Opinion, with four
additional concerns included:

1. Chapter 2.1LA.1.a of Comprehensive Plan states “Annexation and
development within growth areas should occur incrementally.... The
County supports orderly town expansion and discourages premature
development at the growth area’s extremities”. Furthermore, there is
no data supporting demand for the planned 2,500 homes over any period,
and little ability to manage growth at any rate once Res 281 is passed.
Roads, replacing valuable agricultural land, would be developed well in
advance of use, and possibly for decades. Over the last decade Talbot
County’s housing market has suffered. Demand for Talbot County
housing has begun to pick most recently due to new concerns for people
to move away from more densely populated areas to seemingly safer,
rural areas, but even now rural areas are facing new concerns as Covid-
19 is spiking in rural areas across the country — there is great uncertainty
— we cannot rely on an immediate improvement of the housing market with
no reliable track record to support it.

2. The Public Works Advisory Board, an advisory board selected by
and reporting to the Council, voted against Res 281 unanimously.
Point has been made; no additional information to add.

3. Wavering Commitment to delivering quality sewage treatment. Point
has been made; no additional information to add.

4. Lakeside has not met an important MDE filing requirement; uncertain
as to why MDE is not following its own guidelines consistently,
which raises further concerns about sewage entering sensitive
waters unchecked. Point has been made; no additional information to
add.

5. A Sensitive Area of the County is unprotected if Res 281 passes.
Point has been made; no additional information to add.

6. The Choptank River and its tributaries, including La Trappe Creek
which receives effluent from the Trappe wastewater treatment plant,
are already impaired; sewage treatment questions should be
answered to make certain that water standards will be met, as well as
that air quality will not be compromised. As stated in point #3 above,
hooking up 120 homes to Trappe’s failing sewage treatment Plant, would
add pollutants above acceptable standards to the Choptank River which is
already impaired. This action is contrary to the County’s intent stating “our
growth and management strategies are all completely oriented to
sustaining and enhancing this remarkable place “where land and water
intertwine”.

9 Talbot County Comprehensive Plan, August 6, 2018, p. i, Vision section.



7. Open Questions regarding how much sewage will require treatment,
the ability of the plant to handle actual quantities and discharge
sewage to the land, waters and air at, or below required Nitrogen and
Phosphorus levels, as well as concerns regarding releasing bacteria
and virus particles, all in a manner that is consistent with
requirements and standards that protect the residents of the county.
The parties are not in agreement of estimates used to determine amount
of sewage generated at Lakeside and requested that existing, more
relative data points, including the rainfall levels used in the
Hydrogeological study relied upon by Lakeside to determine its capacity
and its sewage treatment plan.

8. Once Res 281 passes, the County will no longer be capable of
meeting its commitment to county residents. “The County will
coordinate with the towns to ensure that growth areas are developed with
adequate public facilities and service, proper quality community design
and appropriate environmental safeguards.”’® It is unclear that any of
these any facilities/service planning/design has been completed or
environmental safeguards have been coordinated and are in place with
Trappe. Once, Res 281 passes, the County will have no jurisdiction over
any of these areas, and thereby there is no assurance that the Council
can or will meet its commitments to the residents of Talbot County.

9. Furthermore, and related to the point above, passing Res 281 before
answering public concerns is premature. Talbot County residents
expressed significant concern during the public hearing and in writing
about their drinking water, recreation in the nearby waters and
unanswered questions regarding spray effluent. These concerns have
gone unanswered.

10 Talbot County Comprehensive Plan, August 6, 2016, p. 2-5, Land Use section.



