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1              TRANSCRIPT OF PROCEEDINGS

2

3           MS. MORRIS:  Good morning.  Thank you for

4      joining us this morning.

5           This is the Talbot County Council meeting

6      on Friday, October 25th, at approximately 11:40

7      a.m.

8           I'll turn it over to Vice President

9      Lesher.

10           MR. LESHER:  Thank you.  Thank you,

11      Ms. Morris.  And thank you to all who have been

12      able to join us this morning.

13           This is important business, and I

14      appreciate that this was done on very short

15      notice.  And thank you for your efforts to be

16      able to join us in whatever way you've been

17      able to do.

18           So I apologize that I am having to do this

19      remotely.  But it looks like we have a Council

20      quorum here.  And so I will call this meeting

21      to order.
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1           And I believe our first item is do we want

2      to -- do we need to read that title into the

3      record?

4           MS. MORRIS:  Yes.  This is the

5      introduction of an administrative resolution.

6           An administrative resolution to adopt an

7      emergency burning ban throughout Talbot County

8      due to prolonged or unusual conditions that are

9      conducive to the easy start and spread of fire.

10           And joining us this morning are Brian

11      LeCates, Sonny Jones, and Phil Starkey.

12           MR. STAMP:  And just for the record, Sonny

13      Jones is the chairman of the Talbot County Fire

14      Chiefs Committee.  Mr. Starkey is the

15      president, Talbot County Fire and Rescue

16      Association.  Of course, Brian LeCates is the

17      director of Emergency Services.

18           MR. LeCATES:  Good morning.  Thank you,

19      guys, for convening an emergency meeting for us

20      and having us here this morning.

21           So we just wanted to talk to Council for
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1      their consideration of a burn ban due to

2      abnormally dry conditions in the midshore area

3      as a whole.

4           And I'll turn it over to Sonny that will

5      really talk a little bit more in depth about

6      some of the conditions that we're experiencing

7      and the importance of having a burn ban.

8           MR. JONES:  So good morning.  Sonny Jones,

9      for the record, the chairman of the Chiefs

10      Committee for the Talbot County Fire and Rescue

11      Association.

12           We're here to, once again, discuss the

13      implementation of a burn ban.

14           As everyone knows, we're experiencing some

15      abnormally dry conditions in the region.  We

16      have seen an increase in agriculture-related

17      fires in, not only in Talbot County, but

18      surrounding counties.

19           I believe that the majority, if not all,

20      of the counties on the lower shore as well as

21      the three counties in Delaware have already
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1      implemented similar legislation to prohibit

2      outdoor burning.

3           If you may remember, we did this just

4      prior to the 4th of July due to the dry

5      conditions.

6           The Burn Ban Committee met remotely

7      yesterday.  I was advised by the State forester

8      for the region that the conditions now are

9      actually drier, significantly drier than they

10      were when we enacted the similar burn ban back

11      in I believe June or May.

12           So our recommendation would be to go forth

13      with this.

14           MR. LESHER:  Okay.  Thank you, Mr. Jones.

15           Mr. Starkey, anything to add?

16           MR. STARKEY:  No.  Sonny and I have had

17      conversations about this prior to today.  And

18      I'm always supportive.

19           We got another 30 days it looks like we're

20      not going to have any significant amount of

21      rainfall.  So dry conditions are just going to
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1      increase.  And if we can get ahead of this and

2      put this burn ban in effect, that would be a

3      good move.

4           MR. LESHER:  Well, I would love to have

5      less business for our fire companies.  This

6      is -- these are extraordinarily dry conditions,

7      and I'm certainly prepared to act on this.

8           Are there questions from Council for any

9      of those present?

10           MS. HAYTHE:  No questions, Pete.

11           MR. LESHER:  Ms. Morris, do we need a

12      motion to proceed or is this in order to call

13      the question?

14           MS. MORRIS:  Thank you.  I don't know if

15      you need me to read the administrative

16      resolution in its entirety or if we can just

17      call the vote.

18           I believe Mr. Thomas has something he'd

19      like to add.

20           MR. THOMAS:  Yes, Council.  Just as a

21      preliminary matter, we have votes from Council
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1      President Callahan and Council Member Mielke

2      submitted via email.

3           We need a motion from the Council members

4      present to accept those votes via email to

5      count them.

6           MR. LESHER:  Do we have a motion to

7      accepted those absentee votes?

8           MR. STEPP:  Mr. Lesher, I --

9           MS. HAYTHE:  I make a motion to accept

10      those absentee votes from Council Member

11      President Callahan and Council Member Mielke.

12           MR. STEPP:  I'll second Ms. Haythe's

13      motion.

14           MS. MORRIS:  Thank you.

15           Mr. Lesher.

16           MR. LESHER:  Aye.

17           MS. MORRIS:  Mr. Stepp.

18           MR. STEPP:  Aye.

19           MS. MORRIS:  Ms. Haythe.

20           MS. HAYTHE:  Aye.

21           MR. THOMAS:  Okay.  Now we can vote on
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1      the --

2           MR. LESHER:  So we can accept those

3      absentee votes.

4           I think we've read the title into the

5      record.  I'm not sure that it's necessary,

6      unless Mr. Thomas tells me otherwise, that we

7      need to read the entire administrative

8      resolution into the record.

9           MR. THOMAS:  No.  I don't believe that's

10      necessary.

11           MR. LESHER:  All right.  At this point,

12      then I will call the question on the

13      administrative resolution.  Ms. Morris, would

14      you call the roll, please.

15           MS. MORRIS:  Yes.

16           Mr. Lesher.

17           MR. LESHER:  Aye.

18           MS. MORRIS:  Mr. Stepp.

19           MR. STEPP:  Aye.

20           MS. MORRIS:  Ms. Haythe.

21           MS. HAYTHE:  Aye.
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1           MS. MORRIS:  Mr. Thomas.

2           MR. THOMAS:  Council President Callahan

3      votes aye.

4           Council Member Mielke votes aye.

5           MR. LESHER:  Terrific.  Thank you.  Thank

6      you all very much.  So the motion passes.

7           And we can move on to the county manager

8      report.

9           MR. LeCATES:  Thank you.

10           MR. JONES:  Thank you.

11           MR. STARKEY:  Thank you.

12           MR. STAMP:  Thank you all very much.

13           MR. LeCATES:  Appreciate it.

14           MR. STAMP:  Thank you, Mr. Council Vice

15      President.

16           I'm going to ask Ray Clarke to come

17      forward.  I know we don't like to bring items

18      forward to the Council without due notice to be

19      able to review them, but we have a situation

20      that's developed which Ray Clarke, your county

21      engineer, and Jean will talk to you.
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1           This involves Resolution 250, the project

2      to deliver sewer services to the Villages of

3      Bozman and Neavitt.

4           And part of that job requires drilling

5      under Broad Creek.  They've run into a

6      challenge that Ray will talk to you about.  And

7      I'll pick up where he leaves off.

8           Go ahead, Ray.

9           MR. CLARKE:  Council, again, Ray Clarke,

10      county engineer.  I'm here with Jean Weisman,

11      our sanitary district administrator.

12           I will note that the issue that we're

13      bringing before you we learned about on

14      Wednesday evening or in the afternoon, late

15      afternoon on that.

16           Actually Jean and Josh were at the job

17      site when this was occurring.  They actually

18      witnessed Spring & Associates attempting

19      numerous times to break through this what they

20      refer to as a cemented sand and hard clay.

21      They were unable to break through.
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1           This ultimately has happened about

2      88 percent of the way through the project.  So

3      we've got 12 percent more to go.

4           We're currently about 50 feet below the

5      surface of the ground surface.  And we're

6      coming up onto the Scott Lane side of the

7      creek.

8           We are -- the directional boring pit was

9      actually put on the Mount Pleasant side.  So

10      we've gotten that pretty much done.

11           The issue we now have run into is that we

12      need to bring in a specialized equipment and

13      crew to get through this hardened I guess

14      cemented sands and hard clay.

15           With that, Spring & Associates provided us

16      with a proposal early yesterday morning in the

17      amount of $131,896.17.  That includes all of

18      the labor costs, the drill bits, and the

19      equipment that's needed.

20           At the same time, Jean and Josh and I met

21      with Century Engineering yesterday afternoon to
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1      review this matter.  And ultimately, that

2      transpired in me sending an email to Clay

3      outlining the emergency and the situation.

4           The other issue we're running into is that

5      by December 15th, we will actually -- there's a

6      prohibition for us to do any work in the river.

7      So if that December 15th comes in and we have

8      not completed the work, we have to stop the

9      project down until the next opening.

10           And so we'll lose probably six to eight

11      months on that.  And I think the next opening

12      would be probably mid May, if not June 1st of

13      next year to do this work.

14           One of the things I think has been

15      identified by our consultant, Century

16      Engineering, has been, and we don't disagree

17      with this, is that ultimately they note here at

18      this stage, Century preliminary recommends

19      approving the change order with the caveat that

20      a detailed labor breakdown is provided to

21      ensure transparency and cost control.
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1           We do support that completely.  And one of

2      the things we would recommend is to try to move

3      forward with this at this point in time and

4      then provide the County Council with a detailed

5      cost breakdown of all of the work that's been

6      done.  And then we can bring that to you at

7      your next meeting on November 12th.

8           MR. STAMP:  And Ray, two questions.

9           One is relative to any inaction at this

10      point, if the drilling stops at this point and

11      is delayed for upwards of a week or two weeks,

12      what is the risk that we incur?

13           MR. CLARKE:  The risk is that we won't

14      make the -- we will have to shut down the

15      project due to the environmental deadline of

16      December 15th.

17           At the same time, you're leaving that hole

18      without any pipe in it.  So it has, it has the

19      ability to collapse.  So we would then have to

20      redrill it and then we expose the additional

21      costs for having to go through and redrill.
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1           And the question becomes will that hole

2      even be supported now because now your soils

3      have collapsed on you, will you be able to

4      generate another hole that would be supportive

5      of the pipe being pulled through.

6           MR. STAMP:  The second --

7           MS. WEISMAN:  You also risk the

8      contractor, who is busy, pulling out.  And then

9      you're at his mercy coming back.  Additional

10      costs with remobilizing.

11           MR. STAMP:  Okay.  And the second question

12      is relative to the budget, the project budget.

13      Could you talk a little bit about the budget

14      and the contingency that was put in place?

15           MR. CLARKE:  Sure thing.  At this point in

16      time, Talbot County, we actually have three

17      projects that are being funded through the

18      Maryland Department of the Environment through

19      low interest loans as well as some grant

20      funding.

21           With that, that project has, the total
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1      three projects, has a contingency of $811,000.

2           I believe the total cost of all what we

3      call phases A, B, and C, the stream crossing is

4      phase B.  Phase B or actually phases A, B, and

5      C I believe have a total of just over

6      $9 million, if I'm not mistaken.  I'll have to

7      refer to Jean on the --

8           MS. WEISMAN:  811 million.  That's why the

9      contingency is ten percent.

10           MR. CLARKE:  Okay.  And then the cost of

11      phase B, do we...

12           MS. WEISMAN:  650, plus or minus.

13           MR. CLARKE:  650,000 for the stream

14      crossing.

15           And what we're doing with the stream

16      crossing, so the Council is aware, too, we're

17      actually going to be pulling a 16-inch pipe

18      that will go through.  Then once that pipe has

19      been set, we'll then be bringing the force main

20      through, which will be an eight-inch diameter

21      pipe.

Page 16

1           So we're having to construct almost like

2      a -- this is called a 16-inch tunnel for our

3      16-inch pipe to be pulled through.  And then

4      we'll have that sleeve to pull the eight-inch

5      main through.

6           And again, all of this work we're trying

7      to have done before December 15th.

8           MR. STAMP:  Thank you.

9           And Council, I did receive the request

10      from your county engineer.

11           And again, we try not to bring forward

12      things like this on short notice.  But in this

13      instance, you do have a request from the county

14      engineer for somewhat of an emergent situation

15      in order to keep this project viable.

16           I do need to note for Council that Council

17      Member Mielke, who cannot attend today, is

18      concerned that she doesn't have enough time to

19      review the detail that she needs and was

20      inquiring as to whether we could delay this to

21      the next meeting.
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1           But again, we have this request from the

2      county engineer to you today for your

3      consideration.

4           We both, Ray or myself or Patrick, will be

5      happy to answer any questions from Council.

6           MR. LESHER:  Thank you, Mr. Stamp.  I had

7      the occasion at the last meeting of the Public

8      Works Advisory Board to visit the job site on I

9      think it was either the day of or the day after

10      they were starting the drilling operation.

11      They had already mobilized.

12           And it was explained to us we could see

13      the slurry coming out of the pipe, that they

14      were just getting the hole started, getting

15      everything set up for this.

16           And you know, it was explained on the job

17      site that they didn't anticipate that this part

18      of the county, Eastern Shore generally, we

19      expect -- rocks are few and far between.  This

20      is mostly sediments drilling.  And we've seen,

21      we've seen actually much smaller drilling
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1      operations taking place all over the county

2      related to the broadband project.

3           Certainly, certainly some (inaudible)

4      slowed them down a little bit.  But by and

5      large, that project has gone, has gone pretty

6      well because we don't encounter challenging

7      soils, we don't encounter rocks along much of

8      this way.

9           So I do fully appreciate the emergency

10      need for this situation.  And, and I appreciate

11      the concern expressed by the (inaudible) staff

12      about the urgency of this and ensure that we

13      need to get this going and the risks of

14      additional costs if this is not concluded in a

15      timely fashion.

16           So I'm prepared to proceed.

17           Are there questions or comments from other

18      Council members?

19           MR. STEPP:  None here.

20           MR. STAMP:  And just for the record, I

21      want to read this in.  We are requesting County
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1      Council award Spring Associates up to $150,000

2      on a change order for this proposed work to

3      address the unforeseen expenses.

4           This work shall be charged to Resolution

5      250 sewer extension project phase B, creek

6      crossing, and will be ultimately paid for by

7      the users of the force main.

8           There are sufficient funds in the

9      contingency line item for this project.

10           And again, I think Patrick might have some

11      information on this.

12           MR. THOMAS:  Yes.  So just again, as with

13      the previous item, I do have emailed votes from

14      both Council President Callahan and Council

15      Member Mielke that we would need a motion from

16      the Council members present to accept.

17           MR. LESHER:  Do we have a motion to accept

18      the absentee votes?

19           MR. STEPP:  I'll make the motion we accept

20      them as email.

21           MS. HAYTHE:  Second.
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1           MR. LESHER:  We have a motion and second.

2      Ms. Morris, would you call the roll on

3      accepting the absentee votes.

4           MS. MORRIS:  Mr. Lesher.

5           MR. LESHER:  Aye.

6           MS. MORRIS:  Mr. Stepp.

7           MR. STEPP:  Abstain.

8           MS. MORRIS:  Ms. Haythe.

9           MS. HAYTHE:  Aye.

10           MR. THOMAS:  Council President Callahan

11      votes aye.

12           Council Member Mielke abstains.

13           MR. LESHER:  That was the vote to --

14           MS. MORRIS:  To accept.

15           MR. LESHER:  -- to accept their votes.

16           MS. MORRIS:  Right.

17           MR. THOMAS:  I apologize.  I'm sorry.  I

18      jumped ahead.

19           MR. STEPP:  I'm sorry.  Can --

20           MR. LESHER:  We do have a --

21           MR. STEPP:  It passed already, right?
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1           MS. MORRIS:  To recap, Mr. Thomas proposed

2      that we needed a motion and a second to accept

3      the email ballots of Mr. Callahan and

4      Ms. Mielke.

5           I called the vote and I had Mr. Lesher

6      vote aye, Mr. Stepp abstain, and Ms. Haythe

7      vote aye.

8           MR. THOMAS:  I think the confusion was I

9      think we were voting on the contract, which I

10      thought we were as well.  So I apologize if

11      Council Member Stepp and I jumped the gun

12      there.

13           MR. STEPP:  May I change my vote then to

14      accept the, just to accept the emails?  Was

15      that --

16           MR. THOMAS:  Yes.  So the question is just

17      whether to accept the email votes from Council

18      President Callahan and Council Member Mielke.

19           MR. STEPP:  Got you.  I'd like to vote aye

20      on that, please.

21           MS. MORRIS:  Thank you.
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1           MR. THOMAS:  And just to clarify, the

2      votes I read were not for that motion.  They

3      were for the contract.  So I will read those

4      again at the appropriate time.  I apologize.

5           MR. LESHER:  Okay.  We now have we'll

6      accept those absentee votes.

7           Are there any further questions or are we

8      ready to call the question on this?

9           MR. STEPP:  I'll make a motion that we

10      move to vote on the decision.

11           MR. LESHER:  All right.  Take that as

12      calling the question.

13           Ms. Morris, would you call the roll.

14           MR. STEPP:  You need a second?

15           MR. STAMP:  Yeah.  We need a second.

16           MR. STEPP:  We need a second.

17           MR. LESHER:  A second to move -- I'm

18      sorry.  We do have a motion on the table.

19           Do we have a second on that motion?

20           MS. HAYTHE:  Second.

21           MR. LESHER:  All right.  Motion and second

Page 23

1      on this.  Now, Ms. Morris, would you please

2      call the roll.

3           MS. MORRIS:  Yes.  Mr. Lesher.

4           MR. LESHER:  Aye.

5           MS. MORRIS:  Mr. Stepp.

6           MR. STEPP:  Abstain.

7           MS. MORRIS:  Ms. Haythe.

8           MS. HAYTHE:  Abstain.

9           MS. MORRIS:  Mr. Callahan.

10           MR. THOMAS:  Aye.

11           MS. MORRIS:  Ms. Mielke.

12           MR. THOMAS:  Abstain.

13           MR. LESHER:  So Patrick, I'm going to need

14      your help here.  We have a quorum.  We have

15      abstentions.  Do we need three affirmative

16      votes in order for this to pass or do

17      abstentions reduce the quorum that's required

18      for the vote to pass?

19           MR. THOMAS:  Let me consult the rules of

20      procedure.

21           So unfortunately, I'm not finding the
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1      answer in the rules or in the Charter.

2           However, we have three members present.

3           MR. LESHER:  Correct.

4           MR. THOMAS:  Two of whom have abstained.

5      And we only have two votes for the amendment.

6      I mean for the contract and three have

7      abstained.

8           So either way, we don't have enough votes

9      to carry it.

10           MR. STAMP:  Yeah.  So just looking to

11      Council for some direction here.

12           We have a significant project under way

13      that you've heard the situation that we're

14      faced with.

15           We can put this on the agenda for

16      November 12th is the next regularly-scheduled

17      Council meeting.

18           Obviously, the delay is going to cause

19      concerns with the contractor pulling away from

20      the job, the hole collapsing in.  But that is

21      what it is.
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1           So I'm just looking for a little direction

2      here.

3           MR. LESHER:  So from those present who

4      have abstained presumably to gather more

5      information on this, is this something that we

6      need to wait until November 12th to address or

7      can this be, can the next (inaudible)

8      information be obtained to satisfy the concerns

9      for another special emergency meeting sooner

10      than that time frame?

11           MS. HAYTHE:  This is Council Woman Haythe.

12           Yes.  I would definitely be in favor of

13      another emergency meeting with additional

14      information in regards to the project.

15           MR. STEPP:  I would, I'd second what

16      Council Woman Haythe just said as well.  I'd

17      like to do this sooner than later just to make

18      sure that progress isn't interrupted and we

19      don't waste any further tax payer dollars from

20      any boring collapse or anything like that.

21           MR. CLARKE:  We'll work to get I guess
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1      maybe Dike Taylor from Spring & Associates and

2      Century, make them available for I guess

3      information for the County Council.

4           MS. WEISMAN:  What other information would

5      you be requesting?

6           MR. STEPP:  Me, personally, the decision

7      isn't about more information in regards to the

8      project.

9           It's an ethics concern.  So I just want to

10      get something cleared up before I'm prepared to

11      vote yes.

12           I would like to vote yes on it, but I just

13      would like to clear that before I vote, make my

14      cast.

15           MR. CLARKE:  And I think having Spring &

16      Associates here, who's familiar with all of

17      this as the expert consultant.

18           MR. STAMP:  So staff will regroup and

19      we'll reach out to Council, try to schedule

20      something for next week.  Maybe next Tuesday,

21      Wednesday, depending on everyone's schedule.
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1           So we'll get the information out to you as

2      soon as possible so you have that in advance.

3      And we'll have the appropriate people here to

4      answer the questions necessary.

5           So that will be fine.  And we'll be back

6      in touch with you on that.

7           MS. MORRIS:  So I have a motion from

8      Ms. Haythe, a second from Mr. Stepp to hold a

9      special meeting at a time to be determined next

10      week.

11           MR. LESHER:  Okay.  We have that motion

12      and second for a special meeting.  Ms. Morris,

13      would you call the roll.

14           MS. MORRIS:  Yes.

15           Mr. Lesher.

16           MR. LESHER:  Aye.

17           MS. MORRIS:  Mr. Stepp.

18           MR. STEPP:  Aye.

19           MS. MORRIS:  Ms. Haythe.

20           MS. HAYTHE:  Aye.

21           MR. LESHER:  And staff, thank you for your
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1      work in getting this together for this meeting

2      and now we'll have to do the same for a special

3      meeting next week.  And hopefully we can get

4      this resolved in a timely manner.

5           MR. CLARKE:  Thank you.

6           MR. STAMP:  Certainly appreciate that.

7           MR. LESHER:  (Inaudible.)

8           MR. STAMP:  Certainly appreciate that,

9      Council.

10           And again, we understand that we try to

11      get this information to you comprehensively in

12      a timely manner.  In this instance, we did move

13      a little quickly.

14           But we will get you the necessary

15      information so you'll have a chance to review

16      it prior to the next meeting.

17           And again, as always, thank you for your

18      support.

19           That concludes the county manager report

20      for this meeting.

21           MR. LESHER:  There being no other business
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1      that is on the agenda for this meeting, a

2      motion to adjourn would be in order.

3           MR. STEPP:  I'll make a motion.

4           MS. HAYTHE:  So moved.

5           MR. STEPP:  We'll make that a second.

6           MS. MORRIS:  Okay.

7           MR. LESHER:  We have a motion and second

8      to adjourn.  And Council will then be meeting

9      at a special session at a date to be determined

10      next week.

11           Ms. Morris, would you call the roll.

12           MS. MORRIS:  Mr. Lesher.

13           MR. LESHER:  Aye.

14           MS. MORRIS:  Mr. Stepp.

15           MR. STEPP:  Aye.

16           MS. MORRIS:  Ms. Haythe.

17           MS. HAYTHE:  Aye.

18           MS. MORRIS:  Thank you.

19           MR. LESHER:  Thank you all very much.

20         (Meeting concluded at:  12:06 p.m.)

21
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1                  STATE OF MARYLAND
2            I, Diane Houlihan, a Notary Public in and

for the State of Maryland, County of Baltimore City,
3 do hereby certify that the within named, Talbot

County Council Audio, personally appeared before me
4 at the time and place herein set according to law,

was interrogated by counsel.
5

          I further certify that the examination was
6 recorded stenographically by me and then transcribed

from my stenographic notes to the within printed
7 matter by means of computer-assisted transcription

in a true and accurate manner.
8

          I further certify that the stipulations
9 contained herein were entered into by counsel in my

presence.
10

          I further certify that I am not of counsel
11 to any of the parties, not an employee of counsel,

nor related to any of the parties, nor in any way
12 interested in the outcome of this action.
13           AS WITNESS my hand Notorial Seal this 29th

day of October, 2024, at Easton, MD.
14
15

                                 <%1362,Signature%>
16                               _________________

                              Diane Houlihan
17                               Notary Public
18
19

My commission expires September 16, 2025
20
21
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