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1 TRANSCRIPT OF PROCEEDINGS 1  atthispoint, it was 350 two months ago, to
2 2 joininand express support for Petition 21-01.
3 MR. CALLAHAN: Let's get ready to get 3 AndI'mredly speaking for them also.
4  started. Butfirst let'sall stand and say the 4 That number is over 1.4 percent of the
5  Pledge of Allegianceto the Flag. 5  adult population of Talbot County. And the
6 (Pledge of Allegiance.) 6  generaly accepted ratio of people who writein
7 MR. CALLAHAN: Okay. Well, | appreciate | 7  onanissue, compared to those who are engaged
8 it, everybody being here. 8  thatjust don't take that step is about ten to
9 So we're going to go ahead and let you, 9 one
10 Dan, go ahead and get started and the 10 So you're looking at something in the
11  continuation of your meeting and everything. 11  order of magnitude of 15 percent of the people
12 If you want to go ahead, and the floor is 12 in Talbot County who are aready focused on
13 vyours. 13  thisissue beforetonight's disclosures. I'm
14 MR. WATSON: Thank you very much. 14  suretherewill be more.
15 MR. CALLAHAN: Yup. 15 Resolution 281 that you adopted on
16 MR. WATSON: Good evening, Council 16  August 11, 2020, nine months after it was
17  Members. My nameis Dan Watson. | live at 17  introduced, was the county's one and only
18 8404 Akeley Manor Lane. 18  opportunity to influence the biggest project
19 Thank you very much for inviting me here 19  everto happen in Tabot County. In adopting
20  tonight to complete the presentation in 20  Resolution 281, you may hear merefer to it as
21 connection with Petition 21-01 that was filed 21  R281, you gave an unconditional green light to
Page 3 Page 5
1  back on May the 7th, more than seven months 1  Lakeside, the 2,500 home subdivision and half a
2 ago. 2 million square feet of retail space on the
3 This presentation began two months ago on 3 opposite side of Route 50 from the historical
4 October 12th, but it will be concluded tonight. 4 little Town of Trappe.
5 Unlike the October meeting, Mr. Thomasand | 5 The petition filed on the May the 7th, two
6  staff and | were able to meet in advance and 6  months before any ship sailed or horse |eft the
7  communicate about ground rules. And that 7  barn, wasto urge you to rescind that action so
8  should make the evening go much more smoothly, 8  that before the county had time for -- so that
9  and | hope not to use the full amount of time 9  thecounty had time to answer important
10  that wasalotted. 10  questions before construction of Lakeside got
11 Not only to speed things up, but also to 11  underway. Theideaisthat after we all
12 help make clear the points I'll be conveying 12 learned what was really going on, the project
13 tonight, | delivered to each of you almost two 13 could come back and be considered anew by the
14 weeksago a 15-page preview of this 14 community.
15  presentation, together with about 50 documents | 15 I'm here tonight, the reason I'm here
16  that substantiate the claims I'm making 16  tonightisto present you with new information
17  tonight. 17  that you, the Planning Commission, the public
18 While | alone am responsible for my 18  did not have during consideration of Resolution
19  remarkstonight, | also want to remind everyone |19 281, or in August 2020 when you adopted it.
20  that Ms. Moran'sroster showsthat you all have | 20 Based on this new information, | believe
21 received e-mails from over 412 other citizens 21 youwill agreethat the only proper courseis
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1  rescission of Resolution 281. Not to kill 1  falsehoods and misrepresentations corrupted a
2 Lakeside, but so that the applicant can bring 2  proper consideration of Resolution 281.
3  itback againinaproper context, untainted by 3 Followed by evidence, indeed | think proof of
4  fasehoods and misrepresentations. 4  backing up my points. And finaly, just afew
5 A point that needs making right up front 5  concluding remarks.
6 isthis. The County?s authorization for 6 On December 1st, a couple of weeks ago, |
7  Lakesideto proceed isaland use decision. 7  delivered to MDE and others, including the
8 It'saland use decision if ever there was one. 8  Attorneys General's Office and EPA and
9  Probably the most important land use decision 9  yourselves, a 15-page letter replete with
10  ever madein Talbot County. 10 footnotes and some 55 exhibits in that document
11 It is now somehow an esoteric technical 11  toexpressasclearly as| am able the points |
12 matter having to do with wastewater science. 12 will be making here tonight.
13 That iswhy these basic decisions about 13 Some other documents obtained through PIA
14 Lakeside, including rescission, isyour 14 reguests since December 1st further
15  responsibility and not the Maryland Department | 15  substantiate these claims.
16  of Environment's, or MDE's. 16 Exhibit 2 of the letter to MDE is
17 Under Maryland law, land use decisionsare |17  especially important, asit defines what | mean
18  thepurview of county government. Thereisno |18 by that obviously harsh word, falsehood, which
19  question that you, comprised of the County 19 1 will usealot heretonight.
20  Council, have the authority to rescind 281, 20 I'm not areckless man, and | know | am
21 particularly based on new information that 21 making very serious allegations that the review
Page 7 Page 9
1  affectspublic health of your constituents, as 1  andtheapproval process of Lakeside
2 discussed on October 12th, or new information| | 2 culminating in approval of Resolution 281 last
3 will present tonight showing how the applicant 3 August was corrupted by falsehoods. That is
4 corrupted the county's land use review process 4  factswere presented as true that were untrue.
5  withfalsehood and misrepresentation. 5 I would like to read of bit of what | said
6 Not only isyour right to rescind 6  inthat letter to MDE on thisimportant point
7  unconstrained, but in the context of 7  and ask anyone who is concerned about what I'm
8 information you heard on October the 12th 8  saying, thisword falsehood and so forth, to
9  bearing on the threat to public health, it is 9 read dl of Exhibit 2. Thisis part of what |
10  clearly your responsibility aswell. You are 10  wrote.
11 our Board of Hedlth. 11 These terms, falsehood, false, untrue, are
12 Under your rules, | am here to state my 12 used throughout these materials. Sometimes
13  case. Sol would like to ask that you hold any 13 awkwardly. To me, thereisvery compelling
14  questionsuntil | finish laying out the whole 14  evidence that strongly suggests a statement or
15  story. That will be both the fastest and 15  purported fact isnot true. And | set forth my
16  clearest route. And I'm happy to take 16  evidencefor that claim.
17  questions and have ageneral discussion at the 17 But other as yet undiscovered evidence
18 endif youlike. 18  might have abearing on the actual truth or
19 These remarks are structured into four 19  falsenessof afact, of course. My
20  parts. First some perspectiveonwhereweare. |20  characterization is not absolutely conclusive,
21 Then presentation of my central argument that 21 whichiswhy aprofessional investigation is
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1  appropriate. 1 rescinded. Each one standing alone would be
2 Fal sehoods can be simple, genuine, 2 reason enough to rescind 281.
3 innocent mistakes. It happensall the time. 3 Thefirstitemisabig deal. And it was
4 It'sdtill afalsehood. 4  theonly onethat | was ableto present on
5 Falsehood can arise from alistener 5  October the 12th. Severe pollutioninLa
6  drawing alogica but wrong inference from 6  Trappe Creek caused by problems and
7  factssaid by a speaker because other facts are 7  deficiencies with the existing Trappe
8  not known to that listener. The falsehood can 8  wastewater treatment plant. You all remember
9  arisefrom simple omission of amaterial fact. 9  thephotos.
10  There'sareason that an oath is a promise to 10 Incredibly enough, Resolution 281 that you
11  tell thewholetruth. 11  adopted permits Lakeside to connect 120 homes
12 Fal sehoods arise from confusion, and 12 and possibly many moreto that system. Not
13  falsehoods can be purposeful lies, bold or 13 only polluting our waters, but contributing
14  subtle. Falsehoods can be created or 14  moreto an existing public health hazard, as
15  perpetuated over time simply because of 15  you heard.
16  people'sfaulty memories or part of astory is 16 Thisfirst issueis not first because |
17  remembered but part of it's forgotten and so 17  think it isthe most important and most
18 on. 18  outrageous, but only because it was the most
19 Because Dan Watson has no way to 19  obvious. Itisthe onethat everybody in
20  differentiate or know or prove the reasons 20  Tabot County knows about and are rightly
21 behind any falsehood, and as | have no 21  outraged about. It'sthe onethat's easiest to
Page 11 Page 13
1 intention to state or imply the motive, the 1  understand and the outrage is captured in
2 purposefulness, the innocence, or the reason 2  photographs.
3 that any falsehood arose, the terminology 3 Theissue of falsehoods and
4  fasehood will just have to do. 4  misrepresentations I'm presenting here tonight
5 So to the point. Why must Resolution 281 5 | think isamore serious form of pollution,
6  berescinded? Resolution 281 must be reversed 6  but there are no photographs.
7  andrescinded becauseits approval wasbasedon | 7 Everyone should know this, too. Among the
8  false pretenses and misrepresentations. I'm 8  people who heard the information presented
9 goingto lay that all out for you. That's why 9  about the existing plant and La Trappe Creek on
10  I'mheretonight, and it's troubling. 10  October 12th were our Planning Commissioners.
11 But first, it's necessary to back up a 11  They, too, heard Matt Pluta, the Choptank
12 moment. 12 Riverkeeper, as he delivered independent lab
13 And Ms. Moran, if you could put up the 13  reports showing that every day that plant puts
14 first dlide, please. 14 out effluent at 13 times, not double or triple,
15 SECRETARY:: Other thanthisone? Thenext| 15  but 13 times the nitrogen concentration as a
16  one? 16  modern plant. And Maryland Department of
17 MR. WATSON: Yes. Thisone. Thanks. 17 Environment somehow says that's fine because
18 Thefirst -- here you will recognize the 18  remarkably in 2019 they gave Trappe adischarge
19  dlidethat | put up on October 12th. It'sthe 19  permit that has no nitrogen limitsin it at
20 sameone. And it listsfive independent 20 all.
21 reasonsthat why Resolution 281 must be 21 Worse, Shore River'slab reports, you'll
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1  remember, showed that E coli and fecal coliform | 1 Ms. Price's effort to face up to this
2 inthelittle stream just below the Trappe 2  particular problem by drafting aresolution
3 plant, where sludge hasn't beenremoved inover | 3 that isintended to be acompromise and |
4 20years, ismore than ten times greater than 4  understand may be introduced tomorrow night.
5 the State of Maryland's safe limit. 5  Butif | understand correctly that it still
6 Tom Hughes, who you know, just got written | 6  permits Lakeside to connect, trying only to
7  confirmation from MDE thisweek that ithasnot | 7  limit the duration of the harm, | don't think
8  monitored conditionsin La Trappe Creek for at 8  it'sadequate and does not address at all the
9  least five years, which istheir requirement. 9 lega conseguences of the Planning Commission's
10  And we think probably not since 1998. And 10  decisions.
11  whereisthe Department of Natural Resourcesin | 11 So all of that had to do with the first
12 dl this, by theway, DNR? 12 reasontorescind 281. And standing alone, it
13 Y ou, Council members, and the Planning 13  requiresitsrescission.
14  Commissionersalso heard Dr. Smullen detail a | 14 Looking back at the slide, the second
15 litany of severe problems with the Trappe 15  item, which | am not going to get into, deals
16  plant. Not just with the treatment plant 16  withthe plansfor the new wastewater treatment
17  itself, but with terrible inflow and 17  plant proposed for Lakeside on the east side of
18 infiltration problemsin its collection system 18  Route 50.
19  that occur even with normal rainfall, not just 19 Asyou know, six weeks ago on
20 extremerainfall. Yet Resolution 281 permits 20  October 28th, about 200 citizens of Talbot
21  Lakesideto connect to that system. 21 County were at the Community Center, aswere
Page 15 Page 17
1 Asthe Council knows but | do not believe 1  someof you, offering comments and criticisms
2 hasyet reported to the Maryland Department of 2 of various aspects of that plant, with not a
3 Environment, on November the 3rd, after hearing| 3  single speaker endorsing it.
4  thetestimony of Mr. Plutaand Dr. Smullen and 4 Dr. Smullen and Mr. Pluta and others
5  others, the Planning Commission reconsidered 5  knowledgeable technically spoke on technical
6 itsearlier vote and formally determined that 6  issues.
7  connecting Lakeside to the existing Trappe 7 Until the results of that MDE review
8  sewer system, as Resolution 281 permits, cannot | 8  process are known, the county cannot judge
9  beadlowed. Itis, infact, inconsistent, 9  whether or not the system contemplated supports
10  inconsistent with the Talbot County 10  or erodes our Comprehensive Plan, and that is
11  Comprehensive Plan until such time asthe 11  notaconcern of MDE's. MDE is not looking at
12 Trappe plant meets enhanced nutrient removal 12 that system with respect to our Comprehensive
13  standards, ENR standards. 13 Plan. The Planning Commission does that.
14 So let me say that again. The Planning 14 Could we put up the next dlide? Okay.
15  Commission has found that a central element of | 15 The third item that was listed on that
16  Resolution 281 isinconsistent with the Comp 16  dideisafundamental legal problem with
17  Plan. Consequently, asalegal proposition, | 17  Resolution 281 that I'm also not going to get
18  believe you are compelled to rescind 281 or MDE| 18  into depth here tonight. That legal problem,
19  itself must reverseits earlier approval of 19  which went somehow unnoticed, deals with the
20  Resolution 281. It'sapublic health matter. 20  fact that Resolution 281 made dramatic changes
21 | want to acknowledge and salute 21  tothe properties around Trappe, around Trappe
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1  that werenot called out in thetitle of 281 or 1 And the next dlide, please.
2 thetext of 281, that are not owned by the 2 So this brings us to the fourth and fifth
3 developer, that are not part of Lakeside, and 3 items. Thefourth and the fifth items together
4  were never discussed or reviewed by the 4  from the October dide, asyou remember, are
5  Planning Commission, by the public or by you, 5 what | came hereto talk about tonight.
6  the County Council. Butthechangesweremade,| 6  They're the most difficult to see and the most
7  reclassified, mapped in our county's legal 7  difficult to understand, but they are the most
8  document. 8  seriousin both alegal and moral sense because
9 I'm not going to review this slide, but | 9  thisissue goesdirectly to the integrity of
10  putit up herejust to illustrate the breadth 10  Talbot County'sland review processes. And our
11  and variety of properties around Trappe that 11  reaction to that, those violations of our
12 areimpacted by this problem. Thisisn't just 12 integrity, will show uswho weredly areasa
13 alittleonelittlelot (inaudible). 13 county.
14 Each one of these circles, thisistwo 14 Because of the fact that consideration of
15  different mapsin Trappe. Ontheleftisthe 15  Resolution 281 from the outset was corrupted by
16  sewer service map, and on theright is 16  fasehood and misrepresentation, you didn't
17  long-range planned sewer service map. Bothof |17  know that -- falsehoods and representations
18  which arerelevant, both of which had many 18  that you didn't know in August of 2020, I'm
19  errors. Each one of theseisaparcel of land 19  sureyou will actually see them clearly at the
20  oragroup of parcels of land that were 20  end of the night.
21  reclassified and remapped by Resolution 281 21 Before we get into that, | want to talk
Page 19 Page 21
1  with no one's knowledge, ho one's review, and 1  about, put some perspective on the Lakeside
2 it affects property interests. 2  project. Look at it at 100,000-foot level.
3 This was not some minor administrative 3 First, to get an idea of what -- well, to
4 glitch or matter of fixing some typos or an 4  get anideaof what'sreally going on.
5 incorrect property line. Theissueinvolves 5 Resolution 281 is not just your average
6  theproperty rights of al those property 6  comprehensive water and sewer plan amendment
7  ownersinthe Trappe area, helping some of them | 7  like any other. Comprehensive sewer plan
8  and hurting most. Most noticeably, it seemsto 8  amendments can -- plan has been amended 55
9  have benefited the devel oper of Lakeside by 9 timesin Tabot County. Seemsto come up every
10  downgrading the development potential for other | 10  week. Thisisnot just your average, run of
11  propertiesthat were set to complete with 11  themill comprehensive water and sewer plan
12 Lakesideif they were developed. In 12 amendment.
13 particular, these properties here on the west 13 What is proposed is precedented in rural
14  sideof Route 50. 14  Talbot County. Lakesideisabillion dollar
15 Thisisaserious legal matter, and 15 real estate ded inacornfield on the
16  Resolution 281 must be rescinded until it's 16  opposite side of the peninsula’s busiest
17  straightened out and fixed properly. I'm sure 17 highway from afinancialy strapped little
18  there are many lawyers listening and watching 18  town, population about 1,000.
19  thiswho recognize the seriousness of this flaw 19 Now, I'm aformer real estate professional
20 in281. Many of uslaymen wouldn't necessarily |20  and developed alittle property myself. I'ma
21 graspit. 21  capitaist. Thereisnothing wrong with a
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1  project that makes money, even a project that 1 month. | mean big, like $120, $130 a month for
2  makeslotsand lotsof money. Weshouldal be | 2  alittle house owned by an elderly couple. It
3 solucky. 3 appearsthey've had scant help over the years
4 But that isif it's done on the up and up. 4  from State and county government, all things
5  Whether it's golf or cards or marriage or real 5  considered, to deal with these problems, which
6 estate development, cheating poisons 6  these problems stem from costs connected with
7  everything. 7  the Trappe sewage system.
8 So ahillion dollarsisalot of money. 8 I, for one, am pretty sympathetic to their
9 2,500 homes at say $400,000 apop isabillion 9  plight, about which I knew very little. And |
10 dollars. Plusthere'sahaf amillion square 10  wrote about that in the Spy a couple of weeks
11 feet of commercia space to take care of any 11  ago.
12 rounding errors. So let'ssay abillion. Ata 12 So the other co-applicant with the town is
13  ten percent margin, that would be $100 million |13  the developer, Rocks Engineering, out of
14 inprofit. Andtherea estate brokerage fees 14 northern Virginia, Vienna, Virginia. And
15  would beinthetens of millions. Soif any 15  they'redoing businessin Lakeside as Trappe
16  project in this county or any other county was 16  East Holdings Business Trust. And I'll refer
17  to be pursued with tenacity, thisis the one. 17  tothe developer as Rocks.
18 As with the MDE sewage permits you'll be 18 We know the ownership of that project
19  hearing about, Resolution 281 was sponsored by | 19  because the developer's attorney in August went
20  two parties working together jointly. And that 20 tothetrouble of releasing an official
21  itself isaunique arrangement, which MDE has |21 statement published in the Talbot Spy under the
Page 23 Page 25
1  acknowledged. Thetwo partiesarethe Townof | 1 headline Rocks family owns and controls
2 Trappe and the developer, Rocks. 2 Lakeside development project.
3 The little historic Town of Trappe, for 3 Rocks attorney did not mention Rauch
4 those who don't know, consists of about 340 4  Engineering, who in the past has been
5  households, which is the size of a subdivision 5 identified in the pressin Talbot County asthe
6  inmost places. In thelast town election, 93 6  developer of Lakeside and who have, in fact,
7  voterscameout. So 47 people are amajority 7  done engineering work for the project for two
8  of the decision-makersin the democratic Town 8  decades.
9  of Trappe. 9 Rocks has successfully developed, aswe
10 The biggest vote ever taken in Trappe was 10  know, other property in Talbot County with the
11  thereferendum on Lakesidein 2003, wherethe |11 help of Rauch Engineering, including the Easton
12 developer offered the town a number of 12 Club, which wraps around the now abandoned golf
13 inducements. If 77 people had voted nay rather |13  course.
14  than aye, Lakeside wouldn't be on the agenda 14 Rocks has generally remained far behind
15  today, butitis. 15  the scenes, if that name is new to some people.
16 Trappe has never been accused of being a 16 Rocks and the Town of Trappe have
17  highincome, weathy community. Rather, it 17  additional and very different relationship in
18  seemsmade up of hard working, full-time 18  addition to being co-applicants. In fact,
19  residents, many elderly. For reasons buriedin 19  they're partnersin obtaining the MDE permits
20  history, residentsin Trappe suffer financially 20  andthe Talbot County approvals. Oneis
21  with enormous water and sewer bills month after | 21  supposed to regulate the other.
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1 The government body in which development | 1 townin the hands of an experienced devel oper,
2 occursistheregulator, the overseer, the 2 old vague recollections from the past, what
3 inspector of what goeson. And that's the case 3 could gowrong?
4 inLakeside. Trappe hasall the same powers. 4 So now let's talk about what Resolution
5  Mr. Pack, you talked about Trappe as a 5 28lisandwhat it did. It'sthetopicat
6  recognized municipa body with the same 6  hand. Rocksand the town requested the county
7  sovereignty asothers. And that's exactly 7  toadopt Resolution 281 to get the county
8 right. 8  comprehensive's water and sewer plan amended so
9 Trappe has all the same powers as the City 9  that Lakeside would have aso-called S-1, or
10  of Rockville or Hagerstown or the City of 10  immediate priority, sewer service
11 Annapolis. Except in this case, dueto the 11 classification, because without it, Lakesideis
12 imbalance of power and the redlity of the 12 not legally entitled to get any permits from
13 dituation, is hot the little Town of Trappe and 13 MDE for sewage facility. It'sthat simple.
14  its93 votersinevitably in thethrall of this 14  The chief purpose of Resolution 281, the main
15  developer, any developer who would have a 15  objective wasto get designated S-1.
16  project thissize? 16 But while pursuing that status, the
17 Usually in these deals, my life 17  applicant slipped in another thing, too. You
18  experience, there's another important party, 18  see, when Resolution 281 was first submitted to
19  themortgagee or bank or insurance company, an | 19  the Council in December of 2019, when it first
20  ingtitution whose money backs the devel oper 20  came up, reclassification wasits only purpose.
21  and, therefore, hasalot of influence and sees 21  And at that time, the language in Exhibit F to
Page 27 Page 29
1 althelsaredotted and Tsare crossed and 1  Resolution 281, the language in Exhibit F
2 that things are done properly by the book. 2  explicitly said Lakeside could not connect to
3 When the Rauch Company built Columbia50 | 3  theexisting Trappe plant. Think about that.
4 yearsago, it was (inaudible) neutral, for 4 The sentence in the original Exhibit F
5 example 5  read no wastewater capacity of the existing
6 But in this case, surprisingly, thereis 6  Trappedistrict wastewater plant, that isthe
7  nomortgage on the Lakeside property at al. 7  existing old plant, no wastewater capacity of
8  Sothat normal guardrail is missing. 8  theexisting Trappe wastewater treatment plant
9 The last point | want to make about the 9  will beallocated to serve the Trappe East
10  perspective of Lakeside at 100,000-foot level 10  sewer district. That'sLakeside. No --
11 isthis: Lakeside has been on the radar of 11 MS. PRICE: Do you have -- real quick. Do
12 Tabot County since 2003. Everybody in Talbot |12  you have that as one of your -- you have al
13 County knows about Lakeside, or thinksthey do, | 13  the exhibits here?
14 recallsthe newspaper articles and hooplaway 14 MR. WATSON: Yes. Thatis--
15  back when, saw the weather-beaten sign forever. | 15 MS. PRICE: -- which one?
16  All of that left avery strong impression that 16 MR. WATSON: I'm going to mention what
17  Lakeside had been ready to go before the great 17  exhibitthat isinaminute. Itisinthere.
18  recession hit and it was just put on hold 18  It'son page -- let me remember. It would be
19  indefinitely. 19  onpage47 1 think of the Comp Plan.
20 So with that background, billion dollars 20 No wastewater capacity in the existing
21 inacornfield, afinancially squeezed little 21 Trappe district wastewater treatment plant will
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1  beallocated to serve the Trappe East sewer 1  month, and adding its sewage to the sewage
2 district. That wasin December. 2  flowinginto La Trappe Creek by Valentine's
3 Two months later when Rocks agreed to the 3  Day. It'sdl regulated only by the Town of
4 so-caled concession to split Lakeside into two 4  Trappeyou see.
5  phases, the amendment of Resolution 281 also 5 MR. CALLAHAN: Mr. Watson, when you're
6  dippedinanew Exhibit F that reversed the 6  saying November, are you saying this past
7  ideal just expressed, reversed it 180 degrees 7 November?
8  and permitted Rocks to connect L akeside's first 8 MR. WATSON: Five weeks ago.
9 120 homes, and it could be more, to the 9 MR. CALLAHAN: Okay. | just want to make
10  deficient plant. 10  sure
11 Now, | use the word dipped in. We know 11 MR. WATSON: So al of thisiswhat I'm
12 it hasconnotations. | use the word slipped in 12 calling the other thing besides the
13 because the transcripts of Council meetings and 13  classification of S-1.
14 Planning Commission meetings, the transcripts 14 MS. PRICE: I'd till like to see where
15 show that no one on the Council, no Council 15  Exhibit Fisand you haven't gotten there yet.
16  member or Planning Commission member everonce |16 I'd just like to seeit here.
17  spoke of that remarkable 180-degree reversal. 17 MR. WATSON: I'm sorry?
18  And| believe no one realized that there had 18 MS. PRICE: The origina Exhibit F, | just
19  ever been achange. | think everybody thought 19  wishyou could tell me which one of your 60
20  the amendment that they were looking at had 20 exhibitsit is, please.
21 aways been there since December. It had not 21 SECRETARY:: | think it's 7B.
Page 31 Page 33
1  been. 1 MR. WATSON: My hearing --
2 Because and only because of the successful 2 MR. DIVILIO: It's7B. It'slabeled 43
3 andlargely unnoticed substitution, | think 3 and47inGranicus. Anditincludesthat map
4  completely unnoticed substitution of Exhibit F, 4  that he was referencing that we didn't discuss.
5  Rocks can andis building Lakeside right now, 5 MS. PRICE: Thank you.
6  eventhough it will be months until the MDE 6 MR. WATSON: You know, | need to clarify
7  evenactson the permit for the new plant. 7  something. What | put into -- and this could
8 Had F not been substituted unnoticed, 8  bevery misleading. It'simportant | stop.
9  Rocks could not connect L akeside to the 9 What | put into the packet, because |
10  existing plant and | believe would not have 10 referedtoitinmy letter to MDE and referred
11 been moving forward today. 11  toit, | will bereferring to it here tonight,
12 Adding insult to injury, even though the 12 arethe pages from the comprehensive water and
13 Planning Commission on November 3rd formally | 13 sewer plan that may be the very pages from
14  determined that connecting Lakesidetotheold |14  exhibit, from the amended exhibit, the amended
15  plant isinconsistent with the county 15  Exhibit F. That isthe comprehensive water and
16  Comprehensive Plan, Rocks went anyway and laid 16 ~ sewer plan that was actually enacted.
17  the pipe, made the connection after 17 | assure you | have, and Ms. Moran has on
18  November 3rd. 18  your server, and I'm sure, frankly, you have on
19 Rocksisin ahurry, and perhaps not a 19  your computers buried somewhere, the origina
20  thing standsin the way of that company selling |20  Resolution 281 with the original exhibit.
21 thefirst house tomorrow, building it next 21 And as soon as this meeting is over, |
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1  will provideittoyou. AndI'm sorry | didn't 1 intended to cover the entire breadth of the
2 think to havethat item in your package because | 2  amendment'simpact on the community, al of the
3 itdidn't occur to methat it wasn't there. 3 matters covered in the Comprehensive Plan, and
4 |- 4  theseven areasthat are amost always
5 MS. PRICE: It would be nice to compare 5  discussed in detail by the commission. It's
6  thetwo. Thank you. 6 adlinplay.
7 MR. WATSON: Pardon me? 7 Asyoull see, thisiswherein the case
8 MS. PRICE: It would be nice to compare 8  of Resolution 281, Tabot County's land use
9  thetwo. Thank you. 9  review process was corrupted because the
10 MR. WATSON: That's the entire point 10  applicant of 281 presented it to the Planning
11  indeed. And | apologize for that oversight. 11 Commissioners, to the public, and to you on the
12 The sentence | read to you is the sentence 12 Council under the guise of false pretenses. As
13 that you will find in the document | sent you. 13 youwill see, the citizens of Talbot County,
14 So that whole issue is the other thing 14  and the Planning Commission too, were denied an
15  because the main circus tent is obtaining the 15  honest, untainted framework for
16  resolution. | mean the classification S-1. 16  decision-making. So now let me describe what
17  Because without that, without obtaining 17  I'mtalking about, those falsehoods.
18  classification as S-1, the subdivision of 18 The first falsehood was that in 2002,
19  Lakesidecould not get underway. It'sthesine |19  Talbot County gave the Lakeside property a
20  quanon, asthey say. 20  sewer service priority classification of S-2,
21 While Rocks and the town did get 21 which meansthat the land is expected to be
Page 35 Page 37
1  Resolution 281 adopted, of course, and it got 1  developed in threeto five years.
2 itsS1classification, but it did so only 2 In presenting Resolution 281, not only
3 based on falsehood and misrepresentation, as| 3 weretheimplications obvious, but Rocks
4 will show you. 4  atorney said it directly to you and to the
5 To see why these fal sehoods matter, one 5  Planning Commission, asyou'll see here when |
6  must know these key points, which everyoneon | 6  read from the transcripts. Almost two decades
7  the Council understands but not necessarily 7  ago, thiswas the assertion, amost two decades
8 everybody else. For the Talbot County Council 8  ago, Tahbot County had officially said that by
9  tolegaly reclassify aproperty, the county 9 2007 or so, Rocks should be entitled to develop
10  Planning Commission must have formally 10  Lakeside, al 2,501 homes with amillion feet
11 determined that the reclassification is 11  of retal just asit wanted to al in one fell
12 consistent with the county's Comprehensive 12 swoop. That'swhat we were led to believe, but
13 Plan. The Planning Commission must takeinto |13 it wasnot true.
14 account seven discreet issuesasdefined by law | 14 The property had never been classified S-2
15  that really comprise the whole Comprehensive 15 in2002 or at any time. Infact, it had never
16  Plan. And it's serious business. 16  been given any priority classification at al.
17 And second item is before the Planning 17  Exactly contrary to what S-2 classification
18  Commission can make that determination, 18  implied, Talbot County never said the property
19  Planning Commission must hold a public hearing | 19  should be developed at all, and certainly not
20  wherethe public can address the Planning 20 atascdeand at apace of this subdivision,
21 Commission. And the public's comments are 21 notwithstanding that Trappe and Rocks were all
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1 forit. 1  fasehood was emphasized again and again in the
2 Evidence of this, indeed proof, will be 2 2020 review process, that Lakeside was S-2 and
3 presented shortly. 3 had always been programmed for development in
4 But this S-2 falsehood, and | call it the 4  threetofiveyears. And it showshow
5  S-2falsehood, that almost 20 years ago Talbot 5  Resolution 281 was framed and corrupted in that
6  County had formally agreed that L akeside should 6 process.

7  bedevelopedin threeto five years was front 7 Everybody should recall that the complete
8  and center in 2020 to the Council, to the 8  transcripts of al of these meetings, the
9  Planning Commission, and to the public. 9  section pertaining to, everything pertaining to

10 When Resolution 281 was introduced the 10  Lakeside areinthe packet that | sent you. So

11 very first time, Mr. Pack, of course, asked 11 thisisnot -- if you anybody wants to

12 Ms. Moran to read thetitle of the resolution. 12 double check or see the context, it'sal there

13 And the falsehood was right there instantly. 13 for you.

14  Thetitle to Resolution 281 includes these 14 Let'sbegin. Mr. Showalter, on the first

15 words: To reclassify and remap the Lakeside 15  night, he represents Rocks Devel opment.

16 property from S-2, areas where sanitary 16  Mr. Showalter on the first night that

17  improvements are programmed for progress within 17  Resolution 281 was discussed substantively, led

18  threetofiveyears, to S-1. And those words 18  off withthe S-2 falsehood. And it framed the

19  areincluded in the text also. 19  wholereview from that night --

20 What could be more clear? If Lakeside was 20 MS. PRICE: Dan, which meeting? Just give

21 classified for development in threeto five 21  usthedate of the meeting that you're reading

Page 39 Page 41
1  years, andit's been around essentially since 1 from.
2 theturn of the millennium, then, my God, 2 MR. WATSON: Thiswasthe May 20th
3 obvioudly it'stimeto get this thing going. 3 meeting, May 20, 2020.
4 That falsehood that the property was 4 And all these quotes can be matched up,
5 classified for the development in three to five 5 notinstantly. | didn't organizeit that way,
6  yearswasnot new. Infact, that wasahig 6  but they can be matched up. And I'm around to
7  part of the problem. That untruth had been 7  dothat for you if there's any confusion.
8 around for years and years, at least since 8 So Mr. Showalter left off, led off with
9  2004. Andit had been repeated and repeatedso | 9 the S-2 falsehood, and it framed the whole

10  many timesin so many contexts by so many 10  review from that moment until August 11th when

11  peoplethat understandably the people not in 11  itwasadopted. Thisiswhat he said to you.

12 theknow were easily duped, including you on 12 The current county comprehensive water and

13 the Council and the Planning Commissionersand | 13~ sewer plan most recently adopted with respect

14  all of the public. 14  tothisproject in 2002 includes the entirety

15 But the fact that the falsehood is old, 15  of thisproject as S-2, W-2 area.

16  it'sbeen around forever and has been repeated 16 References to W-2 isthe water service.

17  for years, does not make it somehow true. Of 17  I'mgoing to skip over W-2. Usually it'sthe

18  coursenot. 18 samething. It'sawaysS-2, W-2.

19 I now want to read you quotes from the 19 The current county comprehensive water and

20  transcripts of Council meetings and Planning 20  sewer plan most recently adopted with respect

21 Commission meetings that show how this 21 tothisproject in 2002 includes the entirety
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1  of thisproject as S-2, which indicates that 1  of time, sinceroughly about 2008 to today, was
2 water and sewer infrastructure was anticipated 2 | guessthetimethat it took that the current
3  tobeextended to serve thisdevelopment within | 3 classification of the county -- in the county
4  threeto five years of adoption of that plan. 4 that was S-2, which is future planning within
5 So in 2005 to 2007 time frame, we're now 5 threetofiveyears, they felt like it's past
6  amost 16 years beyond that, and the first pipe 6 12yearsand now it'sclassified S-1.
7  hasnot been put into the ground. 7 Mr. Clarke was reporting to you as afact
8 Later -- that was the very first beginning 8 that MDE not only knew the property had been
9  of thefirst substantive discussion. Later, 9  S2for 18 years, which it was not, but for
10  Mr. Showalter explained the so-called 10  their own part MDE determined that the passage
11  concession Rocks was willing to offer. 11 of time had already somehow transformed
12 Ms. Price, | was mistaken. That wasthe, 12 Lakesideto S-1 status, atransubstantiation
13 announcement of the concession, that was the 13  ideaof some sort. The same ideawas repeated
14 February 11th, first meeting in front of the 14 more than once to you and to the Planning
15  Council, not the Planning Commission. These |15  Commissioners, too.
16  arefrom the Council meetings. 16 Y ou will hear evidence that the falsehoods
17 Later, Mr. Showalter explained a so-called 17  that the property was S-2 was accepted and
18  concession Rocks was willing to offer just to 18  believed by al commissioners and Council
19  getthingsmoving. He'd split Lakeside into 19  persons, and the report that MDE was indeed
20  two phases so the county would only haveto 20  interpreting Lakeside aready to be classified
21 designate the northern portion as S-1. Rocks 21  S-1andédligiblefor immediate development was
Page 43 Page 45
1  would agreeto leave the southern part as S-2. 1  asoaccepted. How could it be otherwise since
2 Butof course, that was false because none of 2  MDE issued the permits, and yet the County
3 Lakeside had ever been S-2. That southern 3 Council members knew the county had never
4  portion, in fact, was unprogrammed. But this 4  classified Lakeside as S-1, even if it had been
5 iswhat Mr. Showalter said. 5 S22
6 There's an amendment that would move a 6 At least Mr. Lesher was skeptical of MDE's
7  portion, essentially the northern half of the 7  rightto do that, what Mr. Clarke said, as his
8  project, from S-2 and would retain S-2 8  comment to Mr. Clarke was this: Mr. Lesher:
9  designation of the southern half. From the 9  That'skind of new to me. Isthere any
10 MDE's perspective, the project is consistent 10  provision in the law where this change of
11 with your current plan because were morethan | 11 status -- for this change of status without
12 15years beyond the time frame when 12 legidative action?
13 infrastructure was proposed to be connected. 13 And Mr. Lesher was the only one on the
14  Remember that referenceto MDE asthat plays | 14  Council to vote against Resolution 281.
15  directly into the second falsehood and shows 15 Emphasizing the solidly of the falsehood,
16  how deeply these things were intertwined. 16  Mr. Clarke explained Rocks' concession, asit
17 In the next quote, the county engineer did 17  was perceived, meant that the southern half of
18  not create but just reinforced the falsehood 18  Lakeside would remain S-2, when, in fact, it
19  when he reported something about MDE. He 19  had never been classified that. His exact
20  reported MDE's position and said this: And 20  wordswerethese: Everything south of that red
21  ultimately MDE's position wasthat the passage |21 line would actually remain as the future
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1  planning status for threeto five years, for 1 onthelot, either the Barber Road side or the
2 development in threeto five years for water 2  50side. | think that the agreement that came
3  sarvice 3 out of discussions with the Town of Trappe and
4 Now listen to thisone. Thisisfrom the 4  thedeveloper was the split zoning to allow the
5  July 21, 2020, public hearing in this room 5  first part of the development to stay as S-1.
6  beforeyou. ThisisMr. Showalter explaining 6  Andthenonceit isdeveloped out, the other
7  toyou and to the staff and to the public why 7  part can be moved into S-2, the S-2 side of the
8  Resolution 281 should be adopted. These were 8 lot.
9  hiswords: The plan adopted in 2002 with 9 Mr. -- | need to read that again. I'm
10  respect to its maps, designated the entirety of 10  sorry.
11  thisproject as S-2, which meant that it was 11 | think that the agreement that came out
12 indeed to be served by public water and sewer 12 of discussions with the Town of Trappe and also
13 withinthe period of 2005 to 2008. Twelve to 13 with the developer was to do the split zoning
14 15yearsbeyond that is where we are today. 14  todlow thefirst part of that development to
15  Infrastructure hasn't been constructed. And 15 stay onthe S-1side. And thenonceit's
16  from MDE's perspective, consistency with the 16  developed out, the other part can be moved over
17 county comprehensive water and sewer plans 17  tothe S-2 sideof thelot.
18  looksat times. And sowe're 12 years beyond 18 Mr. Pack seemed to have bought the idea
19  thetimeframe that was programmed by the 19  that Lakesidewasaready S-1, as Mr. Showalter
20  county to be served for infrastructure. It's 20 clamed MDE said. And seemingly corroborated
21 determined to be consistent with the County's 21 by thefact that MDE had issued permits long
Page 47 Page 49
1 plans. 1 ago.
2 So now, not only does he represent the 2 Mr. Pack also acknowledged the benefits of
3  long-standing falsehood that L akeside was 3 Rocksfaux concession. But perhaps the remark
4  classified S-2 in 2002 when it was not, he 4 justindicated confusion because Mr. Lesher and
5  againreportsthat MDE interprets the passage 5  others promptly correct him that the property
6  of timeto have automatically turned it into 6  wasnot S-1 per MDE's purported interpretation
7  S1. That'sthe transubstantiation again. 7  but S-2. That happened instantly, which
8 At the County Council meeting on 8 itsdlf, of course, is afalsehood because it
9  August 11th when you adopted Resolution 281 by} 9  wasn't S-2.
10  afour to one vote, Mr. Pack led off directly 10 Mr. Pack seemed okay with that, standing
11 withadiscussion of Lakeside's existing sewer 11 corrected. And replied simply okay,
12 classification status. That is prior to the 12 Mr. Showalter, do you want to be heard.
13 adoption of Resolution 281. 13 So let's continue with August 11th
14 At first, | for one thought Mr. Pack had 14  meeting. It wasnot apublic hearing. But
15  bought Mr. Showalter's claim that MDE had 15 nevertheless, the developer's lawyer,
16  already declared Lakeside to be S-1 and ready 16  Mr. Showalter, and only Mr. Showalter, was
17  for immediate development whether or not the 17  invited up to speak. And these were hisvery
18  Council acted. 18  first words. Just very briefly, | just want to
19 Thisiswhat was said: Mr. Pack: 19  reiterate that what is proposed before you
20  Currently the entire acreage sitsat S-1, which 20  today, what you're being asked to adopt as an
21 meansthe development can take place anywhere |21~ amendment is an amendment to update your plan
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1  whichaready reflects this project. Which 1 All the quotes I've read to you up to now
2 aready reflectsthisproject. Thereitis. 2 incidentaly were just from the transcripts of
3 A few minutes later, you adopted 3 thethree Council meetings.
4  Resolution 281 by afour to one vote, 4 The Planning Commission met four times to
5  relinquishing Talbot County's one and only 5  discuss Lakeside and Resolution 281. And those
6  opportunity to influence Lakesidein any 6  transcriptsare full of similar and often more
7  fashion whatsoever. Y ou gave Rocks and the 7  blatant repetitions of these things as if they
8  townthe S-1 classification essentia to 8  werefact when they were not. It shaped the
9  receiving final MDE permitsto get underway. 9  Planning Commission'sview of Lakeside, asis
10 Going forward, Rocks hasonly the Town of |10  also reflected in the transcripts.
11  Trappe and its 93 voters to contend with in 11 Given the time constraints, I'm not going
12 making the most out of its 865 acres, abillion 12 torecount -- I'm going to recount only a
13 dollar dedl if ever | saw one. 13 coupleof illustrative items.
14 There's a post script of these County 14 Predictably, Mr. Showalter's first words
15  Council transcripts that hints at just how 15  when asked to present at the commission's first
16  persuasive Mr. Showalter can be. Thisquoteis |16  review of amended 281. And that was,
17 from not last year, but May 11th of this year, 17 Ms. Price, was the May 20, 2020, meeting.
18  and suggests that perhaps he permanently 18  Mr. Showalter'sfirst words were these: The
19  convinced you, Mr. Pack, that his story was 19  current county comprehensive water and sewer
20  true. And that even without Resolution 281 20  plan designates the entirety of this property
21 being adopted, Lakeside had already been 21  for water and sewer service beginning 2005 to
Page 51 Page 53
1 classified asS-1 by MDE and would bedeveloped 1 2008.
2 anyway forthwith and that splitting the south 2 Later in that session, he said MDE, as
3 endinto adifferent phase as S-2 had been a 3 Mr. Clarke indicated, has consistently through
4  concession. 4  theyears, determined that this areafrom their
5 On May 11th of this year when my petition, 5  perspectiveisconsidered S-1. It'savailable
6  what we're talking about now, was first 6  for immediate infrastructure and construction.
7  introduced and the county refused to let me 7 Showing Mr. Showalter's persuasiveness to
8  speak, you were on the phone and said the 8  the benefit, as to the benefits of Rocks
9 following, preemptively objectingto hearingme | 9  concession to split Lakeside into two phases,
10  out. Removing 281 and opening up the entire 10 Commissioner Paul Spiessaid this: When this
11  parcel to S-1 development zoning is something | 11 first came up to me, it was first proposed for
12 that | dread. | don't think that is 12 thewhole entire projecttogo S-1. And |
13 advantageousto us. 13  think if they pushed hard enough or redly
14 In other words, if Resolution 281 went 14  wanted to do that and got fed up with the
15  away, it would revert back the entire thing to 15  system, they would have the legal groundwork to
16  being S-1. 16  movetheentire property to S-1. | think some
17 Referring to Resolution 281, you said 281 17  of the staff that they have given us -- some of
18  gsplitit so that one-half will be developed S-1 18 the stuff they have given us since they first
19  and the back half as S-2, to go back to a 19  camein front of us has been compromises. So
20  full-blown 1 think 250 acresat S-1is 20  they're getting something, we're getting
21 something | would not want to do. 21 something.
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1 Literally moments before the commission's 1  had beeninvalid from the outset. That fact,
2 fina vote on June the 10th, Mr. Spies captured 2 which | will proveto you shortly, was known by
3 theimport of the S-2 falsehood perfectly when 3 amost nobody in Talbot County, not by the
4  hesaid: Werevoting on atimeframethatin 4  public, not by the Planning Commission, and not
5 my mind has already been passed. 5 by you, Council members.
6 So thereyou haveit. That'swhat | call 6 Nevertheless, that fal sehood was woven
7  thefirst falsehood. 7  into consideration of Resolution 281 from start
8 There was a second. The second falsehood 8  tofinish and corrupted the whole process.
9  that completely permeated and corrupted an 9 Hereisa(inaudible).
10  honest consideration of Resolution 281 wasthat | 10 These are serious charges I'm making. We
11 back inthe early 2000s, Lakeside had obtained |11 all know that. About MDE issuing the permits
12 valid lega sewer permitsfrom MDE. Andthat |12  illegaly. And I'm sure you know that two
13 confirmed in everyone's mind that they had 13 weeksago | sent al thisinformation to
14  thought -- everyone who had thought to even 14  Secretary Grumbles asking for aformal
15  questionit, that Lakeside must already have 15 investigation and | also sent it to the
16  been approved by Tabot County way back then. | 16  Attorney General's Office and to the EPA in
17  And that's because you can't get MDE permits 17  Philadelphia. I've heard from no one yet, of
18  unlessthe county, not the town or the 18  course. But I'm sure we will.
19  developer, but the county has approved a 19 Obviously when Rocks or the Town of Trappe
20  project by aformal finding of the Planning 20  saidthat they had long ago obtained their
21  Commission that it is consistent with the 21 permitsfrom MDE, they did not go on to
Page 55 Page 57
1  Comprehensive Plan. That's Maryland Code 1  explicitly announce that these permits were
2 9511, 2  legd and valid. Who would do that? But of
3 So if Lakeside had permits back in the 3 course, that essential idea was unstated and
4 2000s, and they did, then we as a county must 4  inherent. And it wasthat essential but
5  dready havelooked at it and approved it once 5 unstated ideg, that it'slegal and valid, that
6  before. Resolution 281 isjust acleanup of 6  wasthefalsehood, which iswhy you'll never
7  somekind. Andthatisfalse. 7  seeinthetranscript an explicit false claim
8 Here are the facts. MDE did issue 8  that the permits were legal and valid.
9  Lakeside permits back then, a discharge permit 9 So right after Ms. Moran read into the
10  in 2005 and two construction permitsin 2006. 10  record thetitle of Resolution 281 at the first
11  Butinfact, Talbot County never revieweditat |11  meeting on December 17, 2019, the title that
12 all, had never found it consistent with the 12 recited the falsehood about having long ago
13 Comp Plan. Infact, quite the opposite. 13 been programmed S-2 for development in three to
14 The Talbot County Council had emphatically |14  fiveyears, Mr. Pack, you said this: The
15  rejected it and it refused back then to 15  permit that wasissued by MDE back in 2004, '05
16  designate Lakeside S-1, immediate priority, 16  hasnow since expired. Sois MDE treating this
17  which section 9-511 of the Maryland 17  asanew application or are they treating this
18  Environmental Article saysisalegal 18 asan extension of the old application, the old
19  prerequisite to issue permits. 19  permit?
20 Accordingly, the MDE permits Lakeside did, |20 So yes. Everyone paying the least
21  infact, obtain had beenissued illegally and 21  atention to Lakeside, the staff, the public,

15 (Pages 54 - 57)

Veritext Legal Solutions



Talbot County Council Meeting

December 13, 2021

Page 58 Page 60
1 thePlanning Commission, and you Council 1 session, the introduction session. It was very
2 memberswere well aware that MDE had already 2  short.
3  awarded permitsto Lakeside way back when. And 3 At the first Planning Commission session,
4 that somewhat offhanded reminder, not 4  thisisPlanning Commission, that would have
5 intentiona, not abig deal, but just a 5  been May 20, 2020, Mr. Showalter was pretty
6  referenceright up front in the first meeting, 6  blunt aboutit. MDE considersit S-1. MDE has
7  demonstrates my point, that everybody knew 7  issued construction discharge permits for this
8  about the permits. No one had any idea or 8  project before. Soif you do nothing or if the
9  reason to suspect they wereillegal. But they 9  county rejects this amendment, the project will
10  were. 10  goforward.
1 Really it seemed that there was really 11 When (inaudible) brought his presentation
12 nothing much to consider about Resolution 281. 12 tothe commissioners, | think that same day,
13 Lakeside was renewing its wastewater discharge 13 Mr. Showalter emphasized what everyone already
14 permit. And so everyone was just looking at 14  knew, the key fact. Given that Resolution 281
15 wastewater issues. These falsehoods enabled 15  wasall about getting Lakeside reclassified.
16  the applicant to successfully frame 281 to be 16  Thisiswhat he said: MDE hasissued
17  virtually apro formareview, and the fact that 17 construction and discharge permits for this
18 it had MDE permits earlier, which everyone 18  project previously. And MDE believesthat this
19  naturally assumed werelegal and valid, explain 19  projectisessentially S-1 today and that an
20 how they pulled that off. 20  amendment is not necessary to the county plan.
21 The record shows that except for 21  Sofor those reasons | would urge you to
Page 59 Page 61
1  wastewater issues that were discussed at some 1  recommend approval of Resolution 281.
2 length, that isall thereview it got. 2 Consider how powerful that point is. MDE
3 Let's go back to the transcript. Now, let 3 hasissued construction and discharge permits
4 me show you how the Resolution 281 was 4  previously. Wow. They believe an amendment i
5  marinated in the common knowledge that L akeside 5  not even necessary. Thisreally made the whole
6  had gotten MDE permits, which again must have 6  review pretty much pro forma; didn't it?
7  been approved by the county long ago. Which it 7 Later, voicing the same puzzlement many
8  hadn't. Sowhat permits? It began with 8  had at the time and some have to this day,
9  Mr. Pack's passing question, the offhand 9  probably tonight, Commissioner Spies asked
10  question at the first session -- 10  Mr. Showalter. Thisisthe Planning Commission
11 MS. PRICE: (Inaudible) start with the 11 meeting. Commissioner Spies asked
12 date again so we can follow along. 12 Mr. Showalter if, asit seemed, the applicant
13 MR. WATSON: I'm sorry? 13 wasreally sort of doing the county afavor
14 MS. PRICE: Which one are you reading 14 here by going through this Resolution 281
15 from? 15  process. Mr. Spiesasked what many wondered.
16 MR. WATSON: That would have been -- | did 16 Mr. Spies. Well, soit's still your
17  screen shotsinto my notes. So | don't have 17  opinion that this process here today is not
18  that. | can remember that. Wait aminute. So 18  actualy necessary but it's something that
19  thiswould have been December. 19  you're going through because it's the proper
20 MR. PACK: Seventeenth. 20  channelsfor the county.
21 MR. WATSON: That was December 19, 2019, 21 Mr. Showalter: That's correct.
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1 The record shows that Mr. Spies, other 1  technical issuesfor the new sewer system?
2 commissioners, and the County Council members| 2 The so what isthat Talbot County
3  al believed that. Other transcript stuff | 3 citizens, who love this unique place and
4  don't have here. 4 honestly do cherish our rural character and
5 There are other examples as well where the 5 quality of life and want the county that's
6  applicant's attorney made pretty clear to the 6  described in our Comp Plan, and the Planning
7  commission that while it was good to clean all 7  Commission too, who are serious about these
8  thisup with these classification 8  issues, the citizens and the Planning
9 technicalities by adopting Resolution 281, the 9  Commission were denied the right to see that
10  project was coming anyway. 10  Lakeside got the proper review that was needed
11 And what was the proof? The proof was 11  thenandisstill needed now in December 2021.
12 that MDE had aready issued construction 12 Look at the issues that were not
13 permitsin 2006. And it worked. It corrupted 13 discussed, not even mentioned in Talbot
14  thewhole process. It'swhy some commissioners | 14 ~ County's review of Resolution 281, while people
15  and some on the Council felt they had achieved |15  were focused on whether a sludge pond should
16  something when the developer reluctantly agreed | 16 ~ have two feet or three feet of freeboard.
17  to split Lakeside into two phases so the 17 Number one, because of the corrupt framing
18  southern part would not be eligible to begin 18  of this matter, there was no discussion at all
19  for threeto five years rather than right away. 19  asto how much money Lakeside is going to cost
20 It seemed like abig win, but | think we'd been 20  every Tabot County taxpayer. Not just the
21 had. 21 peoplein Trappe, but everybody wherever they
Page 63 Page 65
1 So bottom line, MDE permits had been 1 live. Whoisgoing to pay for the schools?
2  issued. Andthat wastrue. But amost no one 2 Not Mr. Rocks, not the Town of Trappe. Whois
3 knew that from the outset they were improper 3 goingto pay for the new EMT staff, the county
4  andinvalid. Pretty powerful stuff. It 4  road improvements, all the additional services?
5  corrupted completely theissuance of Resolution | 5  Not Rocks Engineering and not the Town of
6  281. 6  Trappe.
7 So thefinal thing I'll talk about before 7 And you know, don't you, that we have a
8 | askforashort break is sort of the so what 8  property tax revenue cap herein this county.
9  question. Sowhat if the applicant used 9  Not atax rate cap, everyone, not atax rate
10 fasehoods and misrepresentationstoimply that | 10  cap, but atax revenue cap. So do you know how
11  Tahbot County had already reviewed and approved 11 ~ much money a billion dollars of new assessable
12 Lakesidelong ago, that MDE had issued 12 tax baseisgoing to bring Tabot County, not a
13 presumably valid permits for the sewer long 13 nickel. It'sgoing to be afiscal mess.
14 &ago, proving the first point since permits 14 Nobody talked about it.
15  couldn't have been issued without the County's | 15 Wherever they live, Lakesideis going to
16  approva? 16  cost every Tabot County taxpayer abundle, and
17 As Mr. Showalter assured everyone, they'd 17  nobody talked about it. The Council didn't
18 doitagain. 18  talk about it.
19 So what if Resolution 281 was portrayed to 19 Number two, because of the corrupt framing
20  thePlanning Commission and everyone elsethat | 20  of this matter, no one at the public hearing
21 itwasjust pro forma, relating only to 21 talked about any of the other following things
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1 either, dl of which are fundamental to the 1 Therisk of creating anew retail hub,
2  CompPan. Andthisisinregard, remember,to | 2  which, with the town controlling the rezoning
3 thebiggest, most impactful, most disruptive 3 and enthralled to the big developer, could
4  project ever proposed in Talbot County. We 4 easily happen.
5 didn't talk about it. 5 The basic common sense question whether a
6 Lakeside'simpact on our rural character, 6  single developer is permitted to sextuple the
7  whichisfundamental to the Comp Plan vision. 7  sizeof asmall town without any conditions,
8  Lakeside'simpact on the qudlity of lifein 8  doesthe one-time authorization from the county
9  Tahbot County, also fundamental to the Comp 9  andthelossthen of any control forever after?
10 Pan. Thetraffic, not just the enormous 10 Whether it'swiseto let any developer,
11  impact of traffic in general, but the State's 11 Rocks Engineering being just an example, of
12 utter foolishnessin particular of authorizing 12 such ahuge dominant project to operate ever
13 atown of 7,000 essentialy to straddle the 13  after with only the regulation of one small
14  County's and the Delmarva Peninsula's main 14 little town that inevitably will dominate it,
15  highway when the State is planning to spend 15  including, for example, powers of zoning, over
16  billionsto move traffic faster across the Bay 16  rezoning and land use.
17  Bridgeto speed down to Trappe. 17 And nobody ever talked about the
18 MR. DIVILIO: Excuseme. Canyou read 18  alternative of encouraging Trappe to grow on
19  that statement again? You said nobody spoke? |19  thewest side of Route 50, where in the 2002
20 MR. WATSON: Yes. | will read it. 20  comprehensive water and sewer long-range plan,
21 | said that the general intro isthese are 21  therewerealot of properties also designated
Page 67 Page 69
1  things not discussed in the public hearing or 1  S-2, sizeable parcelsthat would accommodate
2 what haveyou. 2  growth (inaudible) and scale. And in fact, had
3 Traffic, not just the enormous impact in 3 beenintended -- there were a couple of parcels
4  genera, but the State's utter foolishnessin 4  that were intended, three large tracts, to go
5  particular of authorizing atown of 7,000 5  ahead of Lakeside designated as S-1 for
6  essentialy to straddle the county's and 6  immediate priority. Those were among the
7  Delmarva's main highway when the State is 7  propertiesyou saw up there on the circles that
8  planning to spend billions to move traffic 8  had been downgraded by the applicant's mapping
9  faster acrossthe Bay Bridge. Never discussed 9  erorsunnoticed by anyone.
10 by the Planning Commission or by you on the 10 The applicant's fal sehoods and corrupt
11 Council ontherecord. 11 framing of Resolution 281, and thisisthe
12 MR. DIVILIO: Thank you. 12 point, the applicant's falsehoods and
13 MR. WATSON: How about the multi-million| 13  corrupt -- thisis the so what. These
14 dollar clover leaf overpass that will have to 14  fasehoods corrupted the framing of Resolution
15  bebuiltin Trappe. Didyou know that there 15 281 and assured that all discussion focused
16  arethree spotsalready drawn up onthe Townof |16  only on technical wastewater issues. And even
17  Trappe's Comprehensive Plan for the clover 17  there, the county was misled, if you recall
18 leaf? No onetaked about it. 18  Dr. Smullen'sreport and the photos of La
19 School capacity and the expense to build a 19  Trappe Creek.
20  school. Nobody, on the record anyway, breathed | 20 The applicant's fal sehoods concerning the
21 aword about that. 21 S22 sewer classification and MDE's bogus
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1  permitsundermine entirely the integrity of our 1  fasehood about the Lakeside sewer service
2 landreview process. If, intheface of this 2  priority classification. We were told that
3 new information, you, the County Council, let 3 prior to adopting Resolution 281, Lakeside was
4  stand Resolution 281 and refuse to rescind it 4  classified S-2 and had been in that status for
5  without prejudice, you will be driving a stake 5 18years.
6  through any pretense of integrity of our land 6 Thetitle of Resolution 281 and the text
7  review process. 7  bothfasely stateit.
8 And thisiswhy | and more than 412 other 8 Talbot County established its
9 citizensare calling on you to rescind 281 9  comprehensive water and sewer plan when the
10  tomorrow night. 10  County Council adopted Resolution 281 (sic.) on
11 And if you permit it, I'd like to take a 11  October 6, 2002. Technically that action was a
12 very short break, after which | will present 12 report of the review and an earlier Comp Plan
13 theproof, put on the table the proof. And 13 enactedin 2002. It was adopted six months
14 we'll see how quickly we can wrap this up. 14 beforethe properties east of Route 50 were
15 MR. PACK: Madam Chairperson, canl geta |15  optioned, had been optioned by Rocks and other
16  time check, atime frame? 16  properties were annexed into the Town of
17 MR. WATSON: | don't see what timeitis. 17 Trappe.
18 MR. CALLAHAN: It's6:15 and we'regiving | 18 Incredibly, it seems that only 18 hard
19  youto seven o'clock. 19  copiesof that 2002 comprehensive water and
20 MR. WATSON: Let me not take a break, 20  sewer plan were made. And only five were
21 then, please. 21  distributed to county officials. Although it
Page 71 Page 73
1 MR. CALLAHAN: Okay. Yup. 1  hasnow been amended 55 times, to this day the
2 MS. PRICE: Would five minutes help? 2 Talbot County comprehensive water and sewer
3 BEveryonewant to take afive-minute break? Is 3 plan document is not even accessible on the
4 that okay? 4  web. It was put up ontheweb on
5 MR. WATSON: I'm sorry? 5  September 11th because | was asking alot of
6 MR. CALLAHAN: You cantake afive. 6  questions. But at 453 megabytes, really no one
7 MR. WATSON: No. If it'sgoing to cut 7  candownload it.
8 intothetime, | can keep going. 8 The inaccessihility of the full
9 MR. CALLAHAN: Okay. 9  comprehensive water and sewer plan document may
10 MR. WATSON: So now to the evidence 10  have contributed to the problems with Lakeside,
11  proving what | say istrue. 11  asitinhibited anyone from looking at the
12 First I'd like to remind everyone that the 12 controlling document in its entirety.
13 material assembled, the arguments I've 13 So we need to look at the 2002
14  expressed are set out in detail in that letter 14  comprehensive water and sewer plan document to
15  and all that information can be made available. 15  understand the sewer priority classification
16  Andif after this session, asthe proof, any 16  appliedto Lakeside 18 years ago, which was the
17 individual Council member or two members wanted 17  baseline for consideration of Resolution 281.
18  to go over something, I'm happy to do that, I'm 18  Thisisactually much simpler than it seems.
19 avalable. 19  Anyonecan follow it.
20 Asto the proof, | would first like to 20 First, only certain parcels of land have
21 shineaspotlight on the first and most basic 21 any priority classification at all. Most land
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1 inTalbot County isnot classified. It's 1  andcan bedeveloped. MDE knowsthat. But
2 cdled unprogrammed, which says there are no 2 maybe someone got confused about it 20 years
3 plansin place to connect to sewer. 3 ago. Who knows?

4 But the county government iswilling to 4 So to know about Lakeside's status, we

5  authorize sewer for any property. The county 5  must simply look at the maps and the Talbot

6  showsthat parcel by parcel onmapsincludedin | 6  County comprehensive water and sewer chapter
7  itscomprehensive water and sewer plan. Andif | 7  pertaining to Trappe, which arefound in

8 anyindividua property owner wants sewer, it 8  chapter two, pages 43 to 47.

9  must come to the county to get the property 9 Fortunately, | have here one of the 18

10 formally reclassified and remapped. Indeed, 10  copies of the comprehensive water and sewer

11  thatisjust what Rocks and the Town of Trappe |11  plan | think that were ever printed. And as

12 did when it presented 281, even though they 12 you can seein these plans, the maps are blown

13 told Mr. Spiesthat they really didn't have to. 13 up, much bigger, easier to read.

14 Now, in Talbot County there are three 14 The documents, incidentally, the documents

15  sewer service priority classifications called 15 | saw in MDE filesfrom 2004 from PIA

16 S1,S2,andS3. If yourenot mappedinone |16  agreements had copies of these maps photocopied

17  of those categories, it means the county is 17  inblack and white. Absolutely unreadable.

18  simply not planning to extend sewer to your 18 Can we put up the next slide, please? All

19  particular property. 19  right. Let'skeep going. Next. Okay. The

20 If, as, and when the county plansto do 20 nextone. Okay. Hereweare. Sorry. Okay.

21 so, it will remap and reclassify your property 21 So thisslideisin your packet at 7B.

Page 75 Page 77
1  andshow it on the sewer service area map. 1  The Trappe section of the county comprehensive
2 In Talbot County, property can be 2  water and sewer plan starts with some very
3 connected to sewer if itisclassified S-1, 3 brief narrative of the existing sewer service
4 which meansimmediate priority. If you're not 4  systemasit existed at that time. The key
5 S1, nohook up. 5 item| will cal your attention to isthis
6 When a property is classified S-2, means 6  figure 23, whichis up on the screen.
7  that at the time the classification is made, 7 Asyou see, its label describes exactly
8  thecounty expects, expects that that property 8 whatitis. Town of Trappe, label is over here
9  will be moved upto S-1inthreeto five years 9  right there, can't read it here, the Town of

10  and presumably then developed and hooked upto| 10  Trappe sewer service area. The dark gray are

11 sewer. 11  areasasthelegend clearly showsthat are the

12 | emphasize expects because Maryland law 12 propertiesthat as October of 2002 were

13 and the language of the comprehensive water and | 13 classified S-1, this dark gray, immediate

14  sewer planitself isvery clear. Thefact that 14  priority. Meaning they were already hooked up

15  theproperty is expected or programmed to be 15  orthey were entitled to be hooked up.

16 moved upto S-1at acertaintimeisnot self 16 In bright orange are the areas that the

17  operative. 17  legend saysare S-2. It'shard to see on this

18 And as an aside, anyone listening from the 18  dlide, but that's orange. And yeah, that one

19  State, in MDE's statewide system, which hassix |19  isorange and | think another one over there.

20  categoriesrather than Talbot's three, S-1 and 20 That S-2 iswhat Lakeside claimed it was

21  S-2categories are both immediately priority 21  classified, meaning that in October of 2002 the
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1  county expected that in three to five years 1 classified S-2 did not originate in 2019, but
2 those parcels might be moved up to S-1 and so 2 started back around 2004 when Rocks and the
3 on. Andif so, then they could be connected 3 Town of Trappe began pursuing permits from MDE.
4 and developed. 4 It probably contributed to the permit falsehood
5 In brown, and there'sonly alittle of it 5 aso.
6  inthevery top and the very bottom right, are 6 So how did this claim originate that
7  thefew parcels classified in the legend S-3. 7  Lakesidewas S-2? Hereisanother map you will
8  Meaning that in October 2002, the county 8  find.
9  expected those properties to be moved up 9 Next dide, I'm sorry, Ms. Moran.
10 towardsdevelopment and digibility in six to 10 So how did this claim originate that it
11  tenyears. Andthat'sit. That isthe status 11  wasS-2? Hereisthe other map, you've seen it
12 of the Trappe sewer service areain October of 12 before, of Trappe. And thisisamap, figure
13 2002. 13 24, caled the long-range planning sewer
14 With one exception, having nothing to do 14  servicemap. Andit'sjust what it says, a
15  with Lakeside at all, Talbot County made no 15  long-range plan.
16  changeto the sewer service area 16 Now, some really simple but (inaudible)
17  classifications or maps from that date until 17 analogieswill illustrate the point. Let's
18  adoption of Resolution 281 in August 2020. 18  just say you're asked to describe yourself and
19 Now, if you look at figure 23, look in 19  yousay I'masingle man but | have a
20  your copy of thisfigure 23, at the land on the 20  long-range plan to get married.
21  east side of Route 50, the land comprising 21 Or you're asked to describe your residency
Page 79 Page 81
1  Lakeside, asweall seg, that thisland right 1 andsayl livein Talbot County and | have a
2 here, al that. Asweall see, that land is 2  long-range plan to move to California
3 white. Not gray, not orange, not brown, but 3 Or you describe your profession. And you
4 white. That means that when the comprehensive 4 say I'm an auto mechanism, but | have a
5  water and sewer plan was adopted, Lakeside, 5 long-range plan to become a brain surgeon.
6  like most of the land in Talbot County, was 6 In each case, the first part describes
7  given no sewer service classification by Talbot 7 your current condition, followed by something
8  County. It waswhat everyone called 8  that describes your expectation for the future
9  unprogrammed. It'sacorn field. It had 9  at thetime that you answered the question.
10  aways been unprogrammed. It was unprogrammed 10 Expectation or not, you're not married
11 when it was adopted in 2002, as this map shows, 11  until you find apartner, get alicense, and
12 and it was unprogrammed on August the 10th, 12 sayldo. Yourenot aresident of California
13 2020. 13 until you backpack your stuff and move. And
14 But when the applicant presented 14 youwon't be permitted to operate until you go
15  Resolution 281 to the Council in December 17, 15 to med school and alot more.
16 2019, and throughout 2020, as it was being 16 And in expressing an expectation, you did
17  evaluated by everyone, it was misrepresented to 17 not commit yourself toit. In each case, a
18  long ago been reclassified S-2, programmed for 18  gpecific action is needed to move from one
19  development in threeto five years. Ms. Moran 19  statusto the other.
20  said so every time she said the legislation. 20 Asthe sewer service clarifications, the
21 And the false claim that L akeside was 21  oneand only lega way to actually change
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1 classificationisif the Talbot County Council 1  wasread at every meeting and you heard it
2 adopts aresolution amending the comprehensive | 2 repeated again in the transcripts. 1t was
3 water and sewer plan, which can only bedoneif | 3  untrue.
4 the Planning Commission has found that the 4 There are many other ways to corroborate
5  proposa isconsistent with the Comprehensive 5  that figure 23 istheright one. An obvious
6  Plan, which can only be done after 6  exampleisthe one other time some properties
7  commissioners hear comments at apublic hearing| 7 in Trappe, propertiestotally unrelated to
8  and considersthe full gamut of elements of the 8  Lakeside, werereclassified. These werethe
9  Comprehensive Plan, not just one. 9 littlestrip of residencesin the southeast
10 So the only remaining question is whether 10  section of old Trappe. Thislittle pieceright
11  thesewer service classification for Lakeside 11  downthere.
12 property was ever changed subsequent to its 12 If you look at the dlide, on figure 24 the
13  adoptionin October 2002. Theanswer isitdid |13  lotsareshownin gray as S-1, eligible for
14  not. 14  connection. Figure 24 says S-1, they're
15 Thelaw isvery clear and well-practiced. 15  €igiblefor connection.
16  Toobtain any priority classification at all to 16 But in March of 2018, the Town of Trappe
17 move up from one to the next, the County 17  presented arequest to the county, Resolution
18  Council and only the County Council must 18 259, to reclassify them S-1 from category S-3.
19  expressly authorize that step by amending the 19  Obvioudly, if figure 24 was the relevant
20 plan. Theclassification cannot be changed by 20  document, that would have been unnecessary.
21 action of amunicipality or by interpretation 21 Butif you look at figures 23, they are
Page 83 Page 85
1 by MDE, interpretation by MDE or any other 1  classified S-3 and do need to be reclassified.
2 matter. And the passage of time does not do 2 And that's what happened.
3 it. Thatisevenif Lakeside had been 3 Finally, | want to report that among other
4  classified S-2 for development in three to five 4 knowledgeable people who have recently reviewed
5  vyears, which it was not, the passage of five 5  thisproposition I'm making, Mike Pullen, the
6  yearswould not have transformed Lakeside to 6  former attorney for 20 years, which included
7 S-1 status. 7  the period from 2002 comprehensive water and
8 Once, in 2004, the town tried to get the 8  sewer plan was adopted, agrees that thisisthe
9  Council to reclassify Lakeside from its 9  correct analysis, what I'm saying here. And
10  unprogrammed statusto S-1. Andthe Council, |10 you haveacopy of Mr. Pullen's e-mail
11 Tahbot County Council, turned them down flat. 11 confirming that in your package at Exhibit 7C.
12 That story I'll relate shortly as a part of the 12 So now let's move to the issuance of the
13 timeline on the falsehood number two. 13 invalid permitsin 2006. In 2005 and six, MDE
14 So in presenting R281, the applicant, with 14 issued adischarge permit and two construction
15  their experienced lawyers and engineerswho are | 15 permitsto Lakeside for this billion dollar
16  expert inland use matters, consistently 16  deal.
17  ignored figure 23, the true sewer service map, 17 The permits were invalid because, number
18  andinstead misrepresented that figure 24 18  one, MDE cannot issue construction permits to
19  described the sewer service priority 19  extend sewer facilities to property whose sewer
20  classification of the Lakeside property. That 20  servicepriority classification is not
21  falsehood was repeated each timetheresolution |21 immediate priority. Meaning S-1in Tabot
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1  County. Inthe State, S-1 or 2. Butin Tabot 1  gettothe bottom of every little detail.
2 County, S-1. And MDE knows that. 2 | have alot of documents, some I'm
3 Aswe just saw, not only was Lakeside 3 presenting. If youwant more, | have more that
4 never classified S-1 by Talbot County, it was 4 you might want to see.
5  never even classified S-2 for development in 5 L akeside saga began in July of 2021, the
6 threetofiveyears. Until Resolution 281 was 6  monthin which Rocks optioned 800 acres of
7  adopted under false pretenses, it had always 7  farmland. These were option agreements, and
8  been unprogrammed. 8  Rocks Engineering did not settle and buy any of
9 Number two, the Maryland code gives 9 theland until 2007, after Rocks and the town
10  counties, not towns, authority to amend water 10  had successfully gotten the MDE to issue the
11  and sewerage plans. But only after afinding 11  illega permits|'m describing.
12 by the Planning Commission. The code says 12 Soon, based on discussions with Rocks, the
13 this: Before acounty governing body may adopt | 13 town proposed to annex 925 acres of farmland
14  acounty plan or arevision or amendment tothe |14  acrossfrom Trappe, which was the land Rocks
15  county plan, the county planning agency shall 15  had optioned, plus some other parcels. And
16  certify that the plan, the vision, or amendment 16  that proposal, a simple annexation, was
17  isconsistent with the county Comp Plan. 17  reviewed by the Talbot County Planning
18 The code then provides, 9-507, that a 18  Commission, who found it consistent, the
19  county governing body, that is the County 19  annexation, consistent with the county’'s Comp
20  Council, submits a proposal to MDE for 20  Plan. And that was because Trappe, as atown,
21 approval. 21 had long been designated as a growth area, with
Page 87 Page 89
1 L akeside was never classified S-1 by a 1  theoverarching idea being to cluster new
2 Comp Plan amendment, as we proved earlier. And 2  development near towns where infrastructure
3 inaddition to that, no amendment to the 3 existed.
4 comprehensive water and sewer plan pertaining 4 However, the Lakeside project was not part
5  tothe Lakeside project was ever found 5  of the Planning Commission's consideration.
6  consistent with the county comprehensive water 6  Indeed, inthe Star Democrat article reporting
7  and sewer plan by the Planning Commission 7  the Planning Commission's decision, the town's
8  before2020. It was never adopted by the 8  attorney, Mr. Thompson, told the Star Democrat
9  Council before 2020, and it was never sent to 9  that no development proposals had been
10  MDE before 2020. And yet they issued the 10  presented yet and "that we are not interested
11 permits. 11  inobtaining development proposals yet".
12 I do not know exactly how that happened, 12 So that Planning Commission meeting, which
13 exactly who said exactly what to whom. But 13  washeld January 3, 2003, and this was the one
14 there were some documents that | was able to 14  and only Planning Commission meeting at which
15 uncover that shed light and demonstrate the 15 thelandthat iswhere Lakesideis situation
16  need for Secretary Grumblesto initiate an 16  (sic.) and the concerned other land also, was
17  investigation with MDE or that other 17  ever specifically discussed until 2020, when
18  authoritiesdo. 18  Resolution 281 was adopted.
19 Here isthe story as I've been able to 19 When the Planning Commission met at that
20  pieceit together, but I'm not an investigator 20  meeting, annexation of the property, in fact,
21 and| don't have the resources needed to really 21  had not even been scheduled to go to
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1  referendum. Rocks had not evenlaid out the 1  comprehensive water and sewer plan. Referring
2  substantia inducements he was offering to the 2  toRocks engineer for Lakeside, Mr. Hoon noted
3 Town of Trappe's voters, and the annexation 3 this, andthisisaquote, "Mr. Rauch's
4 wasn't approved and completed until May of that | 4  enclosures do not include al of the relevant
5  year, about six months after the Planning 5  pages of the county comprehensive water and
6  Commission met. 6  sewer plan. In particular, charter two, page
7 But Rocks and the town got started with 7 45, and figure 23."
8  their plans and in December of 2003 submitted 8 He went on to fully explain the same
9  anapplicationto Dr. Tien at MDE's water and 9 fasehood that I've described here. And he
10  sciencedivision seeking adischargepermitfor |10  pointed out that none of the property was
11  essentially the same new spray irrigation plant 11  classified S-1 and he called for an
12 weseetoday. 12 investigation. Thiswasin December of 2004.
13 The documents are in your package | 13 Hereisan interesting episode. In July
14  obtained viaaPlA request shows some of the 14 of 2004, the secretary of MDE, not some
15  interna exchangeswith MDE, which concluded |15  functionary, wrote the Town of Trappe to say
16  withaMr. Anderson pointingout anitemona |16  MDE had reviewed the application and was
17  chart on page 2-43 of the 2002 comprehensive 17  prepared to publish atentative approval once
18  water and sewer plan as sufficient reason to 18  the appropriate water and sewer plan
19  process the discharge application, checking a 19 classificationsarein place. That means once
20  box onaform that said the application was 20  theproperty wasclassified S-1. Sointhe
21  consistent with the county comprehensivewater |21 summer of 2004, MDE knew that the L akeside
Page 91 Page 93
1  and sewer plan. And he did that after Mr. Tien 1  property was not S-1 and needed to be
2 asked him "wasthat enough." 2  reclassified.
3 While the chart entry, indeed, referred 3 In response, on August the 12th, the
4  crypticaly to alarge plant, it stands alone 4  assistant town attorney wrote Secretary
5  with nothing more. And there's no explanation 5  Philbrick athree-page letter to convince MDE
6 astoitslocation, its propertiesto be 6  that section 9-511 does not exist. Saying it
7  served, the phasing, the relationship to 7  does not appear that any State law, regulation,
8  existing facilities, or anything else. That 8  or guideline currently requires an amendment of
9 wasit. And of course, it had nothing to do 9  theTalbot County comprehensive water and sewer
10  with sewer service priority classifications of 10  plan for the processing of this ground water
11 any parcel of land. 11  discharge permit application.
12 Within weeks, as word got out that 12 And also, on the following page,
13 Mr. Hoon, an attorney in Chestertown actingon |13 conflated, seemed to be conflating S-2 in the
14  behaf of some Talbot citizens, wrote a letter 14  Maryland classification system, which is
15  to MDE with numerous exhibits, all of whichare | 15  immediate priority, with S-2 in the Talbot
16  inyour packet, blowing the whistle. He said 16  County system, whichisnot. So that could be
17  webedlievethat certainincompleteinformation |17  the source of part of the falsehood. Who
18  provided to MDE has caused MDEtomakean |18  knows.
19  erroneous determination that the Trappe East 19 In any event, the following month in
20  areaand the Trappe East facility had been 20  September of 2004, the town finaly did
21 properly included in the Talbot County 21  petition the county to reclassify Rocks
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1  property as S-1, immediate priority for 1  sued the county essentially to try to force the
2 development of sewer lines. Itwasa 2 county to reconsider the matter. And it went
3 non-starter. 3  totheMaryland Court of Appedls. The
4 Severa public hearings were scheduled, 4  Council'srejection of Lakeside stood.
5  thisisin 2004, were scheduled. And the town 5 Now, | have no proof about the next
6  pitched the County Council hard. But the 6  statement, but | haveto say | believethereis
7  Council, their pictureis on the wall right out 7  no possibility that the people at MDE who were
8  here, Tom Duncan, Phil Foster, Hope Harrington,| 8  dealing with Lakeside were unaware of this.
9  Hillary Spence, and Peter Carroll, the Council 9  Certainly, the County Council's adamant
10  were having none of it. They were so certain, 10  rejection of Resolution 123. And yet five
11 asmost of us are today, that authorizing a 11  monthslater, it issued a discharge permit.
12 single subdivision of 2,500 homes and half a 12 In 2006, MDE issued two construction
13 million feet of commercial space across Route 13 permits, which certainly were not related to
14  50from thetiny Town of Trappe with traffic 14 that little chart on page 43 at all. None of
15  problems, school issues, and so on was out of 15  thiswas proper.
16  thequestion and in no way compatible with our | 16 Documents at Exhibits 15 and 16 in your
17  Comprehensive Plan. Thefact that 15yearshas | 17  packet hint at what was going on as to other
18  passed doesn't change that. 18  documents| recently obtained from PIA
19 MS. PRICE: Mr. Watson, real quick. Has 19  requests.
20  there been, until this Council did something in 20 Now, some MDE interna e-mails from 2004
21 2020, between 2004, which you just spoke of, 21  erawere uncovered by journalists at the Center
Page 95 Page 97
1  andthen, wasthere ever atime when the 1  for Public Integrity and were quoted in an
2 developer came and asked us to amend the 2 astonishing article they published in 2009 that
3 comprehensive water and sewer plan for this 3 everyoneshould read. It's Exhibit 3inyour
4  approva? 4  packet.
5 MR. WATSON: No, maam. 5 An example of what was reported in that
6 MS. PRICE: Thank you. 6 article. "InMay of 2005, aMaryland
7 MR. WATSON: Several public hearings 7  Department of Planning official wrote an e-mail
8  were-- hereisthe point. The County Council 8 toan MDE official expressing concerns about
9  wasso sure, they weren't having any part of 9 thetown's effort to bypass the county's
10 it. They did not even send the Town's 10  processfor approving changes, referred to as
11  amendment request for reclassification to the 11  amendments, to its comprehensive water and
12 Planning Commission for itsrecommendation. It| 12  sewer plan". "How can you and we act on an
13 wasclearly their power alone. The Council 13 amendment that has not been locally adopted?
14  rejected the request by afive to nothing vote. 14  What's up with that?'
15  And they had the county attorney, Mr. Pullen, 15 All these are but hints of what went on
16  prepare an unusua 21-page findings of fact 16  and demonstrate why an investigation is needed
17  documenting some of its objectives. 17  because 15 years later, those permits, those
18 The rejection was big newsin Trappe and 18  false MDE permits, were used to build the story
19  Tabot County. And one of the Star Democrat 19  that corrupted Talbot County's land use
20  aticlesannouncing it, it'sin your packet, in 20  approva process so R281 could launch Lakeside.
21 2005, Ms. Price, to your question, the town 21 Only after they had the illegally-issued

25 (Pages 94 - 97)

Veritext Legal Solutions



Talbot County Council Meeting

December 13, 2021

Page 98 Page 100
1  permitsin hand did Rocks Engineering closeon | 1 process for comprehensive water and sewer
2 thepurchase of the Trappe properties. 2 planning in Tabot County has been rendered
3 Another item in your packet is 3 meaningless. That statement is as true today
4 documentation regarding the scandal that became| 4  asit was 12 years ago.
5  publicin the spring of 2009 when it was 5 Meanwhile, Talbot County also heard about
6  discovered that the Town of Trappehad applied | 6  construction permits. And it, too, joined in
7  to MDE to obtain $21 million from Obama's 7  askingfor an investigation. That isthe
8  American Reinvestment and Recovery Act, that's| 8  County Council asked for an investigation.
9 the AARA, to pay for the wastewater treatment 9  That'sinyour packet at 15.
10  plant that Rocks was supposed to build at 10 What happened next isreally remarkable
11  Rocks expense. Thetown claimed the project 11  and | think an important element in what
12 had all the needed permits and was shovel 12 anybody would call ascandal. So an
13 ready. 13 investigation from MDE has been asked for. Six
14 What is truly shocking to meisthat MDE 14 months went by with no action from MDE.
15  formally placed this proposa at the top of the 15  Suddenly on February the 3rd, 2010, out of the
16  State'slist, number one, and was clearly set 16  bluethe Town of Trappe sendsaletter to MDE
17  togrant taxpayer funds to the project to build 17  and aso the county announcing that they have
18  theLakeside plant that Rocks was supposed to 18  abandoned any intention of building any new
19  pay for, and Rocks would have received 19  wastewater treatment plant on the east side of
20  $1.8 millionin cash for the spray irrigation 20  Route50. And accordingly, they were
21 fidd. 21 surrendering their two construction permits,
Page 99 Page 101
1 When the story broke, the town, who is 1  theonesthat had been issued in 2006.
2 imminently wrapped up in all this, immediately 2 Instead of anew plant, and get this, they
3 backed down. Asfar as| know, therewasnever | 3 would send all of their sewage from Lakeside to
4 any investigation into this outrageous 4  theexisting Trappe plant. 1I'm not making this
5  arrangement that almost happened and therewere| 5  up. Thetwo letters are Exhibits 17A and 17B.
6  only acoupleof articles about it. 6 So on February 16th, thisis cause and
7 Alsoin 2009, Tabot Preservation 7  effect, on February 16th at Secretary Wilson's
8  Alliance, Tom Alspach, learned of the issuance 8  reguest, an MDE official wrote Mr. Alspach,
9  of theinvalid construction permits and had to 9  thisis Exhibit 18, reporting that they had
10  sendinaPublic Information Act requestto MDE | 10  begun an investigation but now that the town
11  to get some background. All of thisisin your 11  hasabandoned its plans and surrendered the
12 packet at 15. Mr. Alspach investigated, 12 permitsthat "that made it unnecessary for MDE
13 recognized the improprieties of theissuanceof |13  totakeany action". Conveniently, the
14 thepermits, and took action. 14 investigation was aborted, and no one at MDE
15 On behalf of TPA, hewrote MDE Secretary |15  had to explain anything and no one Talbot
16  Wilson, reporting on theirregularities and 16  County learned anything more about what had
17  askingfor aformal investigation saying this: 17 happened with the Lakeside permits.
18  Asaresult of Trappe's procurement of 18 It appears those permits, which we now
19  construction permits for a sewer project that 19  know wereimproper, were never mentioned in
20  isnot consistent with the Talbot County 20  Talbot County until the opening minutes of the
21  comprehensive water and sewer plan, theentire |21 introduction of Resolution 281, almost a decade
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1 later. Weread that. At that point, asyou 1  them the check for $1.8 million to taketitle
2 saw in thetranscripts, the permits had become 2 tothespray field.
3 thelensthrough which we all evaluated the 3 MS. PRICE: Can | ask asimple question?
4 most important, disruptive, incompatible 4  Andif we ask a couple of questions, certainly
5  development project ever proposed in Talbot 5 | would think we would give him a couple of
6  County. 6  extraminutes.
7 MR. CALLAHAN: Mr. Watson, | just wanttg 7 MR. CALLAHAN: Yeah.
8  makesure, time check. You'vegot... 8 MS. PRICE: | do have aquestion. If MDE
9 MR. WATSON: I've got ten members. | 9  did, infact, issue the permit without County
10  assumethere's going to be a hard stop for me. 10  Council approval, shouldn't they be the ones
11 MR. CALLAHAN: Wédll, you know, justif |11  that need to go back?
12 there's something important, which it al is, | 12 And again, different administration,
13 justwantto let you know. 13  different secretaries, different employees and
14 MR. WATSON: Thereareimportant things |14  dl of that. Soit's not necessarily a
15  here. Andit'sunfortunate. 15  reflection on who is there now.
16 MR. CALLAHAN: | understand. 16 But if they issued these permits without
17 MR. WATSON: Thank you for your --that |17  the comprehensive water and sewer plan approval
18  wasappropriate and | appreciate it. 18  coming from us, shouldn't they be the ones who
19 MR. CALLAHAN: No problem. 19  rescind this whole permit?
20 MR. WATSON: | will sendto al the 20 MR. WATSON: Those permits, Ms. Price, no
21 Council members highlighting thingsthat | did |21  longer have any relevance, except the fact that
Page 103 Page 105
1  not mention here because alot of it's 1  they existed in the past --
2 interesting, you'd like to know. 2 MS. PRICE: Correct. But they're till
3 MR. CALLAHAN: Mr. Watson, one question, 3  building now.
4 | want to make surel heard it right. 4 MR. WATSON: If Resolution 281, nothingis
5 The Town of Trappe wanted $21 million for 5  done, Rockswill get a-- multiple permits.
6 thedeveloper. Isthat what you said? 6  Will get anew discharge permit. Actually not
7 MR. WATSON: Theapplicationwasmadeby| 7  new. They'retaking about it as arenewal --
8  theTown of Trappe. 8 MS. PRICE: Correct.
9 MR. CALLAHAN: Right. 9 MR. WATSON: Let mefinish. And then --
10 MR. WATSON: Not the Town of Trappe was| 10 MS. PRICE: But that's my question
11  going to givethe money. First of al, what | 11  exactly. That'smy question exactly.
12 know about thisiswhat | read in the papers. 12 It can't be arenewal. If the permit was
13 MR. CALLAHAN: Right. I'mjust -- 13  issued improperly, let's giveit that, if it
14 MR. WATSON: But not that they weregoing | 14  wasimproperly issued, then you can't renew
15  to give the money to Rocks Engineering. But 15  something improperly issued.
16  that they, the Town of Trappe, would be 16 So shouldn't thistruly be, this
17  building the plant using that money. 17  information, I'm not saying that we're not
18 That would relieve Mr. Rocks. Two people |18  listening and all of that, but ultimately, this
19  don't haveto buildit. Mr. Rockswould be 19  isMDE who needsto fix this mess.
20  relieved of that obligation. 20 MR. WATSON: Ms. Price, with due respect,
21 Apparently, the Town of Trappewouldhand |21  first of al, | agree with you entirely, which
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1  iswhy on December 1st | sent to Secretary 1  citizensare busy and just don't follow the
2 Grumbles, Mr. Curry, and a bunch of other 2  detailsanyway. All they know is Lakeside and
3 peopleat MDE and the Attorney Genera's Office| 3  theold sign.
4  and EPA all thisinformation with arequest for 4 But what about the professionals? Well,
5 aformal investigation and arevocation of 5  how many -- so that's the question. How many
6  their approval of 281. 6  Planning Commissioners have come and gone over
7 They don't write -- and of course, the 7  20years? | think we've had five Planning
8  permitsare, if they'reillegal, they're 8  Commissioners since Lakeside started. Kehoe,
9 illegal. Andwereillegal admonition, from the 9  someone whose name I've forgotten, Sandy
10  beginning. 10  Coyman, Ms. Verdery, and now Mr. Salinas.
11 So that, of course, is correct. 11 Asto the attorney, Mr. Pullen left five
12 MS. PRICE: Couldwehaveacopy of those |12  yearsago. And Mr. Kupersmith left just after
13 lettersthat you wrote when you're done? 13 passage of Resolution 281, interestingly to go
14 MR. WATSON: It was sent to you on 14 towork for Mr. Showalter'sfirm. And
15  December the 1st. 15 Mr. Thomas wasn't around when any of this
16 MS. PRICE: Okay. Thank you. 16  history was happening.
17 MR. WATSON: Ms. Morandeliverediton |17 And what about the County Council? Weve
18  December 1st. She confirmed to me that she 18  had four elections, four turnovers since
19  sentitto each of you individualy aswell as 19  Lakesidewas conceived. No Council member here
20  putting it in the packet. 20  knowsthe roots of this story and this
21 MS. PRICE: Okay. Thank you. 21  experience.
Page 107 Page 109
1 MR. WATSON: Let me say, however, that 1 | am confident that the great mgjority,
2 whileitistruethat theillegal permits were 2 not all, but the great majority of what I've
3 anMDE issue, Ms. Price, Resolution 281 is hot 3 saidto you heretonight is new.
4  an MDE permit. 4 So compounding things, the legal research
5 Resolution 281 and the improper amendment | 5  of land use review processes can be pretty
6  of the comprehensive water and sewer planisa 6  technical and subtle, hard to follow. Almost
7  Tabot County land use matter, and the 7  every one of us, from County Councilman to
8  responsihility for that lies with the County 8  Planning Commissionersto layman like me, only
9  Council and cannot be -- that responsibility is 9  learn these things through word of mouth over a
10  aheavy burden that is on your desk. 10  long period of time. Understandably, everyone
11 Back on the clock | guess? Okay. 11  relies on what others, who are more experienced
12 MR. CALLAHAN: Yup. 12 and knowledgeable, tell us. Like lawyers and
13 MR. WATSON: Allright. Sohereisakey |13  engineershave our trust.
14  question. How could this have happened? Okay. | 14 Thereis not one lawyer on the Council,
15 First, | am sure many are thinking, some 15 there'snot one lawyer on the County Council or
16  inthisroom, that Watson haslost it. None of 16  thePlanning Commission. Y ou know that. The
17  thiscan be true because how could something 17  only person | know in the county operation here
18  thishizarre ever have happened. It sounds 18  who, other than the county attorney, who
19  preposterouson itsface, | know. 19  happensto be alawyer isBill Anderson, so
20 But think about it. Lakeside's been 20  headsthe Public Works Advisory Board.
21 around herefor 20 years. Most regular 21 So as a consequence of al this, virtually
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1  everything that any of us know about the 1  No. Theanswer hasgot to be no.
2 history of Lakeside and the long saga of its 2 Anyone who knew those things and stood by
3 approval processiswhat Rocks agentstold us. 3 silently as Resolution 281 was presented and
4  Timeandagain, it wasthey whowerecaledup, | 4  considered and adopted would have been
5 invited up to explain everything. It'sinthe 5 complicitinall this and as culpable as the
6  transcripts. And there was never aword of 6  applicant. And | don't believeit ever
7  pushback. It'sall right therein the 7  happened.
8  transcripts. 8 So is not the worst of it that supporters
9 So that brings us to who did know the 9  were also among those who were victimized? So
10  wholelong story when Resolution 281 was 10 let'sfaceit, we've al been had.
11  presented at every discussion, knew it had 11 | have a section here that because of the
12 never been S-2 and knew the permits were 12 passage of time|'m not going to speak to but
13  tainted. It wasthe applicant, in particular 13 isvery important, having to do with the
14 Rocks Engineering and Rocks professional 14  Council's power to act. And thisiswhat
15  consultantswho werethere al alongwhowere |15  Ms. Price made aremark at the recent meeting.
16  active participants every step of the way over 16  Oh, my gosh, we have two opinions, what are we
17  20years. 17  todo. That needsto be resolved, and not just
18 And we al know, as discussed at the 18  for you on the Council.
19  outset, falsehoods can arise in amillion ways, 19 But Mr. Thomas, who is not here tonight,
20  including simple mistakes, confusion, incorrect |20  expressed an opinion without any citations or
21  inferences. 21 certifications or legal reasons, just a
Page 111 Page 113
1 | have no idea how it happened. Thisis 1  conclusionary opinion. And he expressed it not
2 really important, but | can't go beyond what | 2 only toyou all at the County Council in
3 cansay here. But once those falsehoods arein 3 executive session in private, it was expressed
4  existence, they can be perpetuated on and on 4 totheentire body palitic, to the Planning
5 forever. 5  Commission, to the Public Works Advisory Board,
6 It's my own opinion that the biggest 6  tome, to every person who watched or is
7  insult isnot that Rocks and the town, 7  interested inthis.
8  knowingly or otherwise, misled the opponentsof | 8 And that's appropriate, because the county
9 Lakeside, but the applicant misled its 9  attorney's obligations are not to the County
10  supporters aswell, those on the Council and 10  Council, does not work for the County Council.
11 anyone else of that view. 11  He'sthe county attorney for Talbot County,
12 For surely, thisinformation that I'm 12 Maryland. Analogousto the attorney genera of
13 laying out hereisall new to you, asit is new 13 the United Statesis not the president's
14  tothe Planning Commissionersand to everyone | 14  attorney. For that reason, he has a duty and
15 €ese 15  responsibility to all of usand --
16 Did you know that Lakeside was never S-2? | 16 MR. DIVILIO: Whoisthat? I'm sorry.
17  Didyou know that they switched out figure 24 17 MR. WATSON: The county attorney.
18  for figure 23 inframing it up? Did you know 18 MR. DIVILIO: County attorney has a duty
19  thechicanery involved in the MDE permits, that | 19  and responsibility to work for all of the
20  they wereinvalid and how the applicant had 20  citizensof the county? Isthat what you're...
21  gotten theinvestigation back in 2010 dropped? | 21 MR. WATSON: Heworks for Talbot County,
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1 Maryland. 1 thenew plant, Rocks has been building just as
2 The last time that came up iswhen | was 2  fast asthey can since the morning of
3 toldthat | had sued the wrong party because | 3 July 15th. It'samazing.

4 had sued the Talbot County Council in my 4 Apparently, following the old song that

5  petition and it took a month to reapply so that 5 it'seasier to beg forgiveness than get

6 | sued Talbot County, Maryland, and had to go 6  permission, and well, that works sometimes.
7  back. 7  But when you make that decision to beg

8 And those responsibilities, Mr. Divilio, 8  forgiveness rather than ask permission, you're
9  which I'm sure the attorney here would 9  taking risks and you know it.

10  acknowledge, those responsibilitiesgo beyond | 10 So because of the 180-degree turn slipped

11  reporting to and having duties only to the 11  ininthe amended Exhibit F, Rocks can now

12 County Council. They extend beyond that. 12 connect Lakeside to the existing plant right

13 And because that legal opinion was voiced 13 now no matter what happensto the permits for

14  publicly to all of us, and appropriately so, we 14  thenew spray irrigation plant. That isif the

15  areasentitled asyou are to know the full 15  County Council, MDE ignore the Planning

16  opinion. Soif there were -- to the extent, 16  Commission's decision on November 3rd, which

17  and| certainly hope that you have asked the 17 they shouldn't.

18  County Council in the context of the Gallagher | 18 Rocks has already laid the pipe to

19  opinion and, with or without it, to provide a 19  connect. Sol guessthey're banking on nobody

20  full legal opinion in writing with citations 20  stopping them.

21 andlegal reasoning, laid out there, because 21 Now, Ms. Price, | know you're working on
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1  youwould be derelict if you didn't do that. 1 legidation to somehow mitigate the problems
2 Totheextent that has been done and should 2 withthe LaTrappe Creek and the existing
3 have been done, we are entitled to understand 3 plant. Andyou're drawn to the idea of
4  that also. 4 compromise, which isusually aright idea.
5 And we are not your adversaries. The 5 But given the history of falsehood you've
6  Tabot County Council ought not be perceiving 6  heard tonight and the fact that the compromise
7  citizens asthe opposing party. We're your 7  issort of between the Rocks family and 15,000
8  congtituents. We'reall in thistogether. We 8  familieswho live herein Talbot, | feel that
9 are-- notonly isit fair that we understand 9  particular proposa would be more liketelling

10 it, but | believe we're entitlement to that 10  someone who was pick-pocketed that he should

11 information. And | hereby make the request, | 11  compromise and ask for afew dollar bills back.

12 hereby make the request. 12 What | don't understand is why people

13 Let'ssee, soif you could just give me 13  assumethat construction at Lakeside can't be

14  about three minutes, | think I'm done. 14  stopped. If that's the right thing to do, and

15 MR. CALLAHAN: Yup. 15 itis, and for good reasons, if not these,

16 MR. WATSON: Andthisisthequestionof |16  what, it can be stopped. It's not complicated.

17  but the horse hasleft the barn. So thisis 17  Thelandisn't going to go anywhere.

18  thethird point that everybody knows about but | 18 Work stops. Maryland law says that

19  wetap dance around. 19  vedting rights, that is Rocks can say well,

20 Today is December the 13th. And even 20  it'stoolate, I'm already vested. That's for

21  thoughthey'realong way from their permitson |21 himto say, not for usto judge. Maryland law
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1 saysthat vesting requiresthat a party 1 implicationsto Talbot County, the developers,

2 proceeding in reliance on something must have 2 the people who live here, to this staff, to the

3 donesoingood faith, in good faith. 3 kids, if the kids understood this. And maybe

4 Tonight's revel ations should address that 4  there are some young adults who pay attention.

5  point, along with Exhibit 24 in your package. 5  What'stheimplication? If you're abig

6  Sogood faith and clean handsis another 6  player, you don't have to play by therules.

7  principle. 7 Y ou know, alady and her husband down in

8 And asfar aswill there be litigation, 8  Cordova or something come to the Planning

9  thelawyerswill get busy, no question about 9  Department. Did they have to pay attention to
10 it. Tabot County haslegal insurance. It's 10  encroachments and building right? Y ou know, is
11  exactly why we have legal insurance, is 11  thestaff's heart really in it when what the
12 something unexpected comesup. Andit mightbe 12  hell, if it'sabillion dollar project and you
13 expensive, but we are apart of alegal 13  justgowithit. Oh, | got anidea. Justgo
14 insurance group and it is covered. 14  ahead and do it and then nobody will do
15 So in the fullness of time, things would 15  anything.
16  get straightened out. And that project, 16 We got trees on the side of the river that
17  Lakeside won't die, but that project altered in 17 we're not supposed to cut down. What the hell,
18  scaleor dtered in pace or conditioned in some 18  cut them down. Well see. Nobody isgoingto
19  fashion will get resurrected and it will exist 19  say anything. After all, look at Rocks
20  inTabot County but in a better form. 20  Engineering. They shouldn't have been ableto
21 And with all this attention to their 21 get dong with it, but they can.
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1  plight and the problems that have happened, it 1 Itjust -- I mean | couldn't writeit up

2 sureismy hope that the 340 families down 2 because your head explodes. Itismy -- I'll

3  therein Trappe who have been struggling with 3 passthesethings, all we reviewed tonight.

4 thisinthe dark for so long will aso get some 4 I'm talking about thisintegrity issue,

5  atention. 5 thefalsehoods. It'sfundamental. It'swhy

6 And here isthe question, what is the cost 6  thereisno question about this.

7  to Tabot County of not acting, of not 7 Remember the other three things? The

8  rescinding 281, knowing what you know now? 8  existing Trappe plant is crazy. The mapping

9  None of which you knew in August of 2020. 9 problemisalegal problem that it just needs
10  What'sthe cost of not acting, of taking no 10  toberevoked and set aside.
11 actiontorescind, saying to Rocks and the Town | 11 And Ms. Price, you can't defer to MDE.
12 of Trappewsdll, you got away with that one, the |12  Resolution 281, matters having to do with land
13  shipped sailed, the horseis already out of the 13  usearetheresponsibility of Talbot County.
14 barn, which it wasn'tin May. That'sjust one 14  They arethe responsibility of Talbot County.
15  of those things. 15  AndI'msureyou regret it often, but you five
16 The costsareincalculable. It'sacost 16  individuals, blessyou for your time and your
17  of Talbot County's integrity, and we can't 17 work, but you carry ahell of aburden. And
18  affordit. 18  oneof your burdensisto decide what you're
19 The blue part on my draft hereiswhere | 19  going to do about this.
20  stopped because | wanted to get what to say 20 And | think the only conceivable thing is
21 about theimplications of doing nothing, the 21  torescind Resolution 281, with or without
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1  saying which reason. It could be because of 1 MR. WATSON: Mr. Divilio, someone sent me
2  themaps. Buttorescindit. Thework will 2 thee-mail that you sent them expressing the
3  stop. Itwill take alittle while. We will 3 view that I'm the least credible man in Talbot
4 all reconvene when the dust has settled. And 4  County.
5  weasacommunity, asacommunity, the Planning 5 And | can only tell you that | do my best
6  Commission front and center, will reassess that 6  toget my facts straight.
7  project properly, not through the lens of these 7 And should | have made a mistake, and it
8  falsehoods, but taking into account all the 8  isquite possible, not certain, but quite
9  issuesthat are part and parcel of evaluating a 9  possible, first thing | would do is take a good
10  project. 10  look at it and acknowledge and agree that
11 And with that, | want to, I'm dead serious 11  that'samistake. Gee, | thought X and | was
12 here, | want to thank you for your time and 12 wrong, itwasY. Happensall thetime.
13 especialy thank you for your attention. 13 MR. DIVILIO: Thank you.
14  Thanks. 14 MR. WATSON: Ask my wife.
15 MR. CALLAHAN: Thank you, Mr. Watson. | 15 MR. PACK: Yesah. | would like to say
16  Appreciateit. 16  something very briefly.
17 MR. DIVILIO: | have one question. 17 First of all, Mr. Watson, thank you. |
18 MR. CALLAHAN: Sure. Go ahead, Council.| 18  mean the amount of time and effort that you put
19 MR. DIVILIO: You'rehittingonhonorand |19  into gathering all thisinformation and all the
20  integrity and claiming it. 20  documents must have been somewhat exhaustive on
21 If there are falsehoods that you led the 21 your part. Sol just want to first thank you
Page 123 Page 125
1  community to believe by accident, how wouldyou 1  for thetime and effort that you put into it.
2 correct those? And have you ever in the past 2 I know, | feel that your heart isin the
3 corrected a Spy articleif you put out 3 right place. Let mesay that. Andyou're
4 information that wasn't correct? 4  right. Nomanisinfallible. We all make
5 MR. WATSON: Wall, first of al, let's 5  mistakes.
6  dsart with this. Werel to -- 6 Y ou know | was around in 2006, 2005, and |
7 MR. DIVILIO: It'ssimple. Just would you 7  doremember the public outpour over those
8  printaretraction? And if you brought 8  permitsbeingissued. | remember talking with
9  something up tonight that was incorrect that 9  personslike Mr. Alspach and Mr. Bowman and the
10  you later found out, how would you likethatto | 10  late Mike Sullivan about those permits. So |
11  becorrected? 11  doremember the discussion amongst the members
12 MR. WATSON: Waell, you'll pause whilel 12 of the community about how MDE issued those
13 take aminute how best to answer this. 13 permitswithout them being incorporated into
14 First of al, should it be brought to my 14  the county comprehensive water and sewer plan.
15  attention that | have made an error, and who 15  Sol wasaround and I do remember that.
16  amongusis perfect, | promise you that 16 Regarding the action on November 3rd of
17 something | said here tonight iswrong. 17 thePlanning Commission, | will certainly talk
18 How can any man, Mr. Divilio, sit here for 18  toour lega staff whether or not that has any
19  two hourswith thismuch -- 19  bearing. Asyou do know, during your research,
20 MR. DIVILIO: By checking and verifying 20 and I'll speak with Patrick when he gets back
21 your information before you do it publicly. 21 inor speak with Chip, 281 has already been
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1  incorporated into the comprehensive water and 1 veryinteresting points. Thank you.
2 sewerplan. 2 MR. WATSON: Well, thank you for that
3 Our county attorney, your county attorney 3 acknowledgment. The...
4  hassaid publicly thereis no way to unring 4 MR. LESHER: I'm sorry. | need to excuse
5  that bell. It'salready done. 5  mysdf.
6 MR. WATSON: Yes. 6 MR. CALLAHAN: Yup.
7 MR. PACK: Sol don't know what 7 MR. PACK: Yeah. | just wanted to make
8  November 3rd even did in my thoughts. |'ve 8  those statements. Thank you, Mr. --
9  been scratching my head trying to figure out 9 MS. PRICE: | think we'reall just kind of
10  what they did in taking that vote, because 281 10  giving wrap up here, Mr. Watson. And I'll just
11  isalready incorporated into the comprehensive | 11 say that | agree with Mr. Pack, the amendment
12 water and sewer plan. 12 tothe comp water and sewer planisthe
13 The only thing this body could do, from 13 vehicle. | don't think rescission of the
14  what | understand, again, and I'll go back and 14  resolutionis. We've said that for six months.
15  talk to my county staff, isto amend the 15 So maybe tomorrow's resol ution to amend
16  comprehensive water and sewer plan itself, 16  the comp water and sewer plan is correct.
17  itself. Becauseit's aready been adopted by 17  Maybeit needsto be a different resolution to
18  MDE, which you know. 18  amend the comp water and sewer plan. But
19 So I'm not asking for aquestion. I'm 19  that'swhat needsto be done.
20  just making a general statement as far as what 20 So whether | start the ball rolling
21  transpired thisevening. So I'll look into all 21 tomorrow with the one that we have and at least
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1  of that and find out what, if anything, 1  hear that out publicly and get feedback on
2 November 3rd did or did not do. 2 that, whether we also introduce another one
3 If Council were to have the mind to amend 3 based on the information that you provided
4 the comprehensive water and sewer plan, we 4  tonight.
5  would haveto sit down with Mr. Clarke and 5 | thank you very much. There'salot of
6  county staff and figure out away to do that. 6  other information and documented things that we
7 Y ou do raise some very interesting points. 7  werenot aware of that | don't think anybody
8  And some of the things that, again, | remember 8  probably in thisroom was aware of. And
9  ten-plus years ago these same things being 9  certainly, we need to take that under
10  raised. Soyou do bring back to memory alot 10  consideration.
11  of that discussion back in '06, 05 that | 11 Might not stop the process of what's
12 remember hearing amongst various members of the 12 getting introduced tomorrow. But that doesn't
13 community regarding some of the things 13 mean that something else can't be introduced in
14 happening down in Trappe. 14  another couple of weeks. Just keep kind of all
15 Asyou know, resolutions can be changed. 15 thebadlsintheair.
16 They can be amended, as you do know. And 16 MR. WATSON: Can | say just one short
17  you'reright. There wasachangein how the 17  thing? Very -- amoment.
18  effluent was going to be handled by the Town of 18 Itistrue, as| said to Mr. Thomas
19  Trappe. Sothat was done. 19  Dbefore, that an amendment to the comprehensive
20 And but you do raise some interesting 20  water and sewer plan appears that it would have
21 points. | will give you credit for that, some 21  thesameeffect asrescission of 281. It
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1 could 1 STATE OF MARYLAND
: 2 I, Diane Houlihan, a Notary Publicin and
2 But hereisthe central issuethat | would for the State of Maryland, County of Baltimore City,
3 do hereby certify that the within named, Talbot
3 urgeyoutotalk toyour lawyer about. An County Council Audio, personally appeared before me
4 amendment now is anew thi ng that happens when 4 at thetimeand pl ace herein set aCCOfding to |a\N,
. was interrogated by counsel.
5 that'spassed. Andif you remember, | 5
: ; : | further certify that the examination was
6 discussed or mentioned vesting. 6 recorded stenographically by me and then transcribed
7 Rocks Engineering had already started. | from my stenographic notes to the within printed
. 7 matter by means of computer-assisted transcription
8  Dbelieve the argument that that party would have in atrue and accurate manner.
9 vis-avisan amendment, okay, isthe argument 8
. , . . | further certify that the stipulations
10 would beit doesn't pertain to me because it's 9 contained herein were entered into by counsel in my
11  toolate, it didn't come up. 10 presence.
12 Whereas, rescission dates back to May the | further certify that | am not of counsel
13 7th. And theissues of vesting are athough 11 to any of the parties, not an employee of counsel,
nor related to any of the parties, nor in any way
14 different, having to do -- I'm not even a 12 interested in the outcome of this action.
13 ASWITNESS my hand Notoria Seal this 20th
15  lawyer. But | would urge you to explore that day of November, 7~ Emenm 141
16  carefully with the attorney. 14 O . \’ Y
15 Asres v
17 MR. PACK: Thank you very much. 16
18 MR. WATSON: Thank you. Diane Houlihan
17 Notary Public
19 MR. CALLAHAN: Thank you. 18
. 19
20 MS. PRICE: Plusyou madeavery good 20 My commission expires September 16, 2025
21 point about good faith. 21
Page 131
1 MR. CALLAHAN: Yup. Motion to adjourn.
2 MR. PACK: Thank you.
3 MR. CALLAHAN: Madam Secretary.
4 MR. DIVILIO: Mation to adjourn.
5 MR. CALLAHAN: Motion to adjourn.
6 (Meeting concluded at: 7:18 p.m.)
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
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